ex P:, 


ra ghty-One 


) Rew Ferseyp Law Journal 








: a 
w. LXXXII—No 20 





Years of Publication 
NEWARK, N. J., THURSDAY, MAY 14, 1939 82 N. J. L. J. Index Page 237. Copy: Twenty- five Cents 











Kelly To Head State 


Other Officers To Be 


Bar 


Digests of Recent Opinions 









i — ESTATES — An ad- no standing to ng a suit to en- Installed 
ministrator C.T.A. has no power force a itable trust created by At Annual Meeting 


to maintain an action to enforce 























xan a contract made by his decedent John R. Kells y City at- 
for the benefit of a third party torney, will be 1 as Presi- 
where no assets would come in- dent of the Ne State Bar 
to the estate and no benefit Associati ion Ma y lf t its An- 
could come to the estate there- ™ tions have permitted ual Messi ve a n in Ps Shel- 
by the r ive of the dece eas- |e iio pega + 
sin administrator C.T.A. has ed p to m ain _ Ot her offi heduled for 
only the powers and duties con- ae allation . President-elect 
ferred on him by law which in Theodor e J Labrecque, Red 
Bank; First V -President Doug- 


general are to administer the of a third party - > ae 
estate by collecting assets, pay- ontract las M. Hicks, New Brunsw ick: 
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has Practice Rules Amended 


SUPREME COURT OF NEW JERSEY 
ORDERED that the attached amendments to the Rules Govern- 
ing the Courts of New Jersey are adopted May 11, 1959 to be effective 
September 9, 1959. 





By the Court, 
/s/ JOSEPH WEINTRAUB, C.J 
Dated: May 11, 1959. 
Present Rule 1:12-1 is deleted and the following Rule 1:12-1 is sub- 
stituted therefor: 
1:12-1. Practice of Law; Appearances in Court 

(a) No person shall practice law in this State, except as provided 

in paragraph (c) of this rule, unless 

(1) he has been admitted to practice 
of this State and is in good standing; and 

(2) he is domiciled in this State. 

(b) No attorney admitted to practice in this State shall permit 
another person to practice in this State in his name or as his partner, 
employee or associate unless such other person satisfies the require- 
ments of paragraph (a) of this rule. 

(c) No person shall be permitted to appear to prosecute or defend 
an action in any court of this State unless: 

(1) he satisfies the requirement of paragraph (a) of this 
rule; or 

(2) he is a party to the action, or is the guardian of a party 
to the action; or 

(3) he has been admitted to speak, pro hac vice, pursuant to 
Rule 1:12-8; or 

(4) he is a law clerk appearing as permitted by Rule 1:12-8A. 

(d) Any person appearing in any action shall be under the control 
of the court in which he appears. 

(e) A corporation shall not practice law in this State, nor shall 
it appear or file any paper in any cause in any court of this State 
except through an attorney authorized by paragraph (a) of this rule 
to practice | in this State. 


as an attorney at law 


(Continue don “p: uge 13, col. 4) 








~ New New Jersey State Bar Association Annual 
Committee Reports 


Practice, Pre-Trial ne recommended by the unanimous 


And Calendar Control —— of agers gp ocinapeir ye oo 
j 10pe on the floor ol vune New 
PO Jersey State Bar Association, 
f : that every lawyer in the State, 
This report is respectfully go all in his power, be it in any 
presented consequent upon the single case, or series of cases, in 
meeting of your Committee ON which he is engaged, to cooper- 
April 6, 1959. The report culmin- te with the Chief Justice, and 
ates several important meetings ; is ae 
as a result of which your Com- INDEX TO REPORTS 
mittee conferred with the Chief 
Justice, various Assignment Page 
Judges of Counties throughout CONFER. WITH aaaeeas ere Z 
the State, the Supreme Court ¢conriicts oF INTEREST ........ 7 
Committee at _the Mid-Year FAMILY ee ak” aces ; 
Meeting of the New Jersey State [egat EnuCcATION 2 
Bar Association, and at the ee ate ARMED FORCES as 
meeting of February 7, 1959. PATENT, TRADEMARK. COPYRIGHT AND 
At these former meetings, a PRACTICE. PRETRIAL PROCEDURE. AND = 
number of suggestions were pre- CALENDAR CONTROL .............. 1 
sented and considered by the REAL PROPERTY, PROBATE AND TRUST ‘ 
other groups. Some of these sug- REDUCING APPELLATE COSTS ........ 8 
gestions were deemed not to be GEVISION OF TITLES 19 AND 40 ... be 
valid; on others it was requested | WORLD ORGANIZATION .............. 11 
that presentation thereof be wana ae 


the Asses Judai of the 


withheld. As a result, this report 
Counties, to attempt to alleviate 


is necessarily brief. 


B single or group case calendar 
problems. Notably, an especial 
Acknowledgment effort by each practitioner in a 


single case would render a sub- 
stantial contribution towards 
diminishment of calendar con- 
gestion. It is in the ultimate best 
interests of every practitioner 
that this effort be made. 

C 
Recommendations and Proposed 
Rule Change 
R.R. 4:3-4 — Transfer of Actions 

Explanation: 

It is suggested that this Rule 
be amended so as to require the 
completion of pretrial and the 
entry of a pretrial order in the 
upper Court before a case is 
transferred to the District Court 
at pretrial. 

Committee Opinion: 

Your Committee of the 
opinion that the proposed 
amendment may serve to in- 
crease calendar congestion; and 
will serve no other useful pur- 
pose. If the District Court de- 


This Committee is extremely 
grateful to Chief Justice Wein- 
traub for his courteous, sincere, 
and close cooperation with the 
members of this Committee. It 
was extremely gratifying to each 
member of the Committee to be 
made aware of the incisive un- 
derstanding by the Chief Justice 
of the practical, personal prob- 
lems of the practising attorney. 
More so, was this understanding 
made manifest in the relation- 
ship of these problems to the 
problems of the calendar control. 

This Committee is unanimous 
in its recognition that the prob- 
lems of congestion in the Court 
calendars of the larger Counties 
cannot be effectively reduced in 
the absence of more judges and 
mort courtroom space. In this 
regard, your Committee highly 
endorsed the Bill presently be- 
fore the New Jersey Legislature 
which is designed to alleviate 
part of the problem. 

In the interim, it is strongly 


is 
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DIGESTS OF RECENT OPINIONS 


MUNICIPAL — PUBLIC 
CONTRACTS A_ successful 
bidder for public improvements 
or services cannot arbitrarily 
withdraw his bid; he remains 
liable to the municipality under 
principles of law of options and 
contracts for his default in 
event he refuses to sign the 
performance contract. 


LAW 


—A municipality may not declare 
a successful bidder’s deposit 
made under N.J.S.A. 18:14-11 


forfeited and in addition re- 
cover damages for his refusal to 
enter into the performance con- 
tract; such forefeiture is liqui- 
dated damages. 

—Deposits required with public 
bids are for the purpose, among 
other things, of reimbursing the 
municipality for its loss and ex- 
pense flowing from the wrong- 
ful refusal of the successful bid- 
der to enter into a performance 
contract. 
Digested 

Price, S.J.A.D., 

1959. Appellate Div. 

v. Fair Lawn Taxi. For appellant 

—Michael Aliotta. For responde 

ene D. een. 


from an opinion by 
rendered May 8, 
Board of Ed. 


at 
nt 


ment pe $989. 58 entered agains st 
it by the trial judge in the District 
Court. 

Plaintiff Board of Education 
had advertised for bids for the 
transportation of school chil- 
dren, each bid to be accompan- 
ied by a deposit of 5%. A number 
of bids were received and opened 
on July 15, 1957. Defendant was 
low bidder at $2,168.55 with a 
deposit check of $10842 The 
next lowest bid was $3,266.55. On 
July 24, 1957 defendant sought 
to withdraw its bid. On Aug. 15 
defendant again sought to with- 
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draw its bid but plaintiff refused 
to permit same and awarded the 


contract to defendant. Defend- | 


ant refused to sign the contract. 
Plaintiff then retained the 
$108.42 
and sued for the 


tween defendant’s bid and the 


which it declared forfeit | 
difference be- | 


and thereafter declined to en- 


ter into a contract he should 
not only lose his deposit but 
also be liable in damages to the 


municipality for tne difference 
d the next lowest 


| between his an 


iil 


| bid, less such — 

In Hillside v. ernin, 25 N. J. 
a2 7, it Sh ‘that failure of 
the s sful bidder to execute 















purposes of de posit bids, 


next lowest bid, to wit $1,098, | tne ntract results in the for- 

less the $108.42 it had retained, | feiture of a deposit accompany- 

and recovered the judgment | ing the bi id and that in most in- 

accordingly. | stances municipality may 
The statute controlling the | thus be made whole for 

making of transportation con-|Sulting loss or expense 

tracts by boards of education is | having to sue for damages 


N. J. S. 18:14-11. It provides for 





or 





















contracts on bid after advertis- | requirea py tute 
ing where cost will exceed $600 | t are, as det nad in Hillside, 
for the year and that each bid | § ing and measuring the 
shall be accompanied by a de- | 0D of the person wh 
posit of “d% of the annu: A eves e€ contract, a guaré 
amount of the contract which | ct will be ent 
deposit shall be forfeited upon | into he bid is accepted 
the refusal of a bidder to execute | to reimburse the municipality 
a contract; otherwise, checks | for its loss and expense in the 
shall be returned when the con- | event the bidder declines to en- 
tract is executed and a bond ter “into a contract after it is 
filed.” Vfully awarded to him. 
Defendant contends first that ponent g under N. J. S. 
there was no — until a|18:14-11 when the deposit is 
formal contract ‘ sntered into | legally forfeited, it is liquidated 
which never occurred; second, that | d: ges and there is no justi- 








the forfeiture prescribed by the 
statute is Ruabon to liquidat- 
ed damages and therefore bars 





of unliquid- 
oI con- 


plaintiff’s posters 
ated damages fcr breach 


tract, and thirdly that defend- 
ant had delayed unreasonably 
in awarding the contract. 

Held: The first contention ig- 
nores the existence of a con- 
ractual obligation which arose 
on acceptance of defendant’s bid 


separate and apart from the ul- 
timate performance contract. 
The invitation to bid, the bid 


and the acceptance thereof, cre- 
ate a contract in the nature of 
an option in the event defend- 
ant w low bidder, to which 
the principles of law relating to 
options and contracts apply. 
Nor there any merit in the 
third point. While unreasonable 
delay in awarding the 


as 


is 


tract are a defense, the trial 
court properly found as a fact 
there had been no such delay. 
The crucial question 
whether, in a situation such 
here presented, the municipality 






is entitled to recover any sum 
other than the deposit in the event 
the low bidder refuses to si 


ally 
de- 


and specifi 
retain the 


the contract 
whether it can 


posit and recover the difference | 


between the low bid and the 


next lowest bid less such deposit. | 
intimat- | 


While there are cases 
ing that the municipality may 
recover damages in the event of 
arbitrary refusal of the low bid- 
der to enter into a performance 
contract, none hold that where 
the low bidder made a deposit 
pursuant to the mandate of the 


statute or bidding specifications 
under which the bid was made 
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contract | 


and submitting the formal con- | 


is | 
as | 


thereon plaintiff purchased 


| pal. 





fication for recov of damages 
in addition thereto. 


No costs. 


ery 


teversed. 

ZONING — BU IL DING PERMITS 
—MUNICIPAL LAW— Purchase 
of property at high price, in- 
curring of expenses for archi- 
tect’s and surveyor’s fees, and 
entry into building contract, 
without more, in reliance on 
existing zoning ordinance and 
validly issued building permit, 
does not make the permit irre- 
vocable nor prevent effective 
amendment of the Zoning or- 
dinance barring the use for 
which the permit had been is- 
sued. 

—A building permit for a _ use 
valid when issued may be re- 
voked by a subsequent ordin- 
ance prohibiting such use adopt- 

| ed prior to substantial invest- 

} ments or expenditures by the 

owner towards actual construc- 

| 

| 





tion in reliance on the permit. 
—Building permits are for the 
benefit and protection of the 
municipality, not the owner, and 
add nothing to the owner’s pre- 
existing right to the use except 
in the “intermediate situations” 


mentioned in the Jantausch 
|} case. 
|—Whether an owner has made 


such investments and expendi- 

| tures in reliance on a validly 
issued building permit that he 
has an irrevocable right to con- 
tinue is a question of fact. 

CONTRACTS — Ordinarily a con- 
struction contract is rendered 
unenforceable where perform- 
ance has been rendered illegal 
by amendment of the zoning 
ordinance. 










Digested from an opinion by 
Gaulkin, J.A.D., rendered May 6, 
1959. >] Div. Tremarco 

, et als. For appel- 


Corp. v 





in Forer. For re- 
2 H. Bohlinger, 





forthwith 
building per- 
of a gasoline 
natter was submit- 
tion of facts which 
St ipule 3- 





following 


townshi 
issued a valid 
then owner of the 
construct a service 
Stat ownship zoning or- 
dinance bees in 1950 permitte 
such use. The exist 

permit made the property more 
valuable than it would otherwise 
be for other uses and in reliance 
the 








ence of 
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premises, title passing on Oct. 2 
1957. On Oct. 8, 1957 the building 


age was renewed. On January 


1958 the permit was again re- 
| newed this time in the name of 
Gulf Oil Corp., plaintiff’s princi- 
During this period plaintiff 











spent $145 for survey and $647.16 The purchase of pro 





for architect’s fees and on March liance on the provi: 
3, 1958 entered into a contract stent zoning ordir é 
witl certain | use 4 






South Jersey Pump & Tank 
ce for erection of the station 

§ $31,412. Sometime 
South Jers de- 


Ss a4 
tanks the 
Lali 






the 









































t and the building in- 
att x O70 
so on March 31, 1958 = 
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DIGESTS OF RECENT OPINIONS 


© con fl oRKMEN’ S COMPENSATION— | of va 

napa © employee killed by piece of lum- ground several feet from the shed. ! 

bag: per flung from machine at The ee piec matched 
gnich he was working sustain- formed 

as> Mi ed accident arising out of and 

#:--. [Ee in course of employment though ed 








lumber was found on 


es 





ut 1000 feet from 









the 


and 
a 2x8 plank about 6 feet 
Such planks had been locat- 
the shed 


Pihere was no reason for the and were not used in any way in 

“mber coming in contact with connection with the centrifuge 

= “* machine and how it came There was no evidence as to how 
there is unexplained. the piece of the plank had become 






jn el or injured as a re- 
nit of doing an act in connec- 
ian with some phase of his em- 
D ment sustains an injury 
Sing out of the employment 
ugh the act be unwise or in- 
dis reet and have no reasonabie 


CI 








m sere death occurs before the 

nployee can give his version 
e accident courts are Satis- 
with very scanty circum- 
stantial evidence that accident 
arose out of and in course of 
employment. Appell 
Burden is on employer assert- there was no 
tion as a defense to [ne] 





nt’s contention that 


int Was 
if USE 


norr 
normé 


ing Intoxica 4 : Ap 
= <:ablish by the greater weight voted in operating the machine, 
‘the evidence that intoxica- tat I timber had been insert- 
tion was the sole producing ©d into the machine by decedent 
use of the injury. vas t rend broken and a piece 
3 Qa *k decedent’s chest; and 





Digested m an opinion by 
D., rendered May 6 e edent was 
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his operat 


wise or 
plank in 
phase of 
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it is not peti 
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machine. The de flowed 
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| This is not a case 
}an unidentified 


ail 


reet, ) 






ion of the ma- 





t into the 


ath from 
unknown 


source. And, it is recogn seme that 
where death occurs before the 


has an op} rtt mite to 
i ecident, 
with “very 
evidence 
out of and 
loyment.” 
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of a 
of 
e an in- 
from 





decedent’s body lace 
employment d 

rence 
a risk connecté 
here 
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e employ- 
evidence 
elated 

the operation 
The fact that] 
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the employn 
f the cen 

the plank had no function 

| ordinary oper t n 

| and pres 

| does not d 

| To 
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ner’s claim. 
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lust show 
> evi- 


12 
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claim 
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succe 
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the greater 
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to use the 
n with some 
| Chief 
r’s burden to} 


from | 


| made necessary by the 


mechine | 
xplained, | 


| the 








Appellate Div. Olivera v.| When he performed the reckless} dence that int was the 
7 For appellant—Edward B.|2C! +n answer +} sole producing r f death. 
’ For petitioner-respon- , TUEstions se This it has not Aside from 
Hoberman (Lou AS posCialhs are tl assumptl ecedent 
Arnold M. Ste neir opinion intoxication | p)4, 1 tact with 
5 1e pre ise Of the! the machine, th tion also 
Te employer appeals from jury ana dea assumes contact to intox- 
: ‘of the County Cou Held: The opit nions of the doc-] ication rather 0 -onsci- 
Powing for petition- , jorism} cus though injudicious maneuver 
's Compensa- the stemming f: cation. 
death case. It «plus! The “positional but for 
1er led to estab- Their the employment” doctrine is ap- 
-aused by an acci- of the! plicable here. 
ut of and in tl nced c death were nitions 
yment and furtne: | however improperly sought and ‘s Saree cp 
; é wed. The question of causal Conford, J.A.D., cone oe holds 
tionship was a fs ctual one for that appellant blish py 
. and not for expert the preponderan ibabilities 
3 " that decedent plank in 
Decoder rted for work at Th ’ : n that death was| the machine, dent was 
; 3:30 to midnie . by ce of lumber brok ‘ under the influence f scone 
sed with anot > centrifuge and | ' hough Ts Te 7s ! — 
1eZ until abou Lelled t nim is inescap-| ©. Veal mis s | 
y separated for thei le. The red question is how | SUMwation nad oe ee | 
decedent going the p contact with | #Uons — Wi such an | 
side the building the n Sone ae 
1 7 “= judgm nent and good sens 
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be 
assigned t 


> marhine 
€ ac nin 


the acciaout 
employment. 
ument that it dic 
ecause it is an ‘ 
that decedent placed 





O dc Oo nan 
And, « on 
arose 


Appel- 


xication. 
Grover, 

out 9 P.M. 

ked Grover for i O 
They conversed briefly in lant’s ; 
to which decedent | 
igarette. Gro 

Uung irreguiar about 


















Lila 


in the machine while 





de- the 





Zaitor manner. At about od is not sound 
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.Pretrials To Be Held During Summer 





Justice Says Plan 
Temporary Measure Required 
By Intreased Case Load 


Chief Justice Weintraub an- 
nounced at the Judicial Confer- 
ence on Friday that pretrial con- 
ferences will be scheduled dur- 
ing the summer months in order 
to expedite the trial of cases 
when the full compliment of 
judges resumes the trial of cases 
in the fall. This practice, he said, 
is merely a temporary measure 
amazing 
increase in case loads since Sep- 
tember and the shortage of suf- 
ficient judicial manpower. The 
plan is to have each judge as- 
signed to summer duty devote 
his available time to pretriai 
conferences. 

The Chief Justice said he 
hopes the judicial manpower 
shortage will be alleviated by 
legislative action and _ specific- 
ally by the creation of six addi- 
tional Superior Court judgeships 
and the two additional county 
judges in Middlesex County. If 
this is done, he said, five of the 
six Superior Court judgeships 
would go to northern New Jer- 
sey counties and one to the 
southern tier of counties because 
work load requires such allo- 
cation. 


1] 
all 


Legal Secretaries 

The Chief Justice said the case 
load problem could also be par- 
tially solved by more concentra- 
tion on pretrials, writing of 
shorter opinions where possible, 
and appointment of legal secre- 
taries for County and Superior 
Court trial judges. The assign- 
ment judges already have legal 
secretaries. In addition, he said, 
each judge assigned to Chancery 
Matters should have his own legal 
secretary and one secretary 
should be appointed for every 
two county and Superior Court 


is | judges in each county. 


Liberalize Clerkships 

Among other things, the Chief 
Justice again called for the cre- 
ation of a circuit court to replace 
the state’s 490 municipal courts 
and stated that he favored liber- 
alizing the clerkship require- 
ments for admission to the Bar, 
including permitting an appli- 
cant to take the bar examin- 
ation before serving his clerk- 
ship and permitting a law clerk 
to handle minor cases under the 
supervision of his preceptor. 


Middlesex Bar Meeting 


The Middlesex County Bar As- 


sociation will hold its Annual 
Dinner Meeting at Oak Hills 
Manor, Plainfield Avenue, Me- 
tuchen, on Wednesday, May 20, 
1959, at 6:30 P. M. 

Installation of Officers and 


Trustees for the coming year will 
be held that evening. Samuel 
Kaplan, of Carteret, is the Presi- 
dent-Elect. 
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You are insured under this policy 
against claims arising from any 
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Write today for descriptive 
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FRED W. ANDRES 
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494 Broad Street 


Newark 2, N. J. 
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LEGAL HEADACHES CAN BE 
PAINFUL AND COSTLY 


B See your lawyer at least once a year 
for an Annual Legal Check-up. You and 


your family will be the chief beneficiaries. 


This advertisement is sponsored in the public 
interest by The National State Bank of Newark 
with offices located throughout Essex County. 
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THURSDAY, MAY 14, 1959 
ON TO ATLANTIC CITY 


The annual meeting of the New Jersey State Bar Association 
to be held tomorrow and Saturday at Atlantic City offers many 
opportunities to the lawyers of the state. Action is to be taken on 
reports covering a great variety of subjects of interest to lawyers 
Speakers at general and section meetings will discuss developments 
in the law and there are enough lighter functions planned to make 
the official meeting well-rounded, edifying and enjoyable. Among 
the distinguished guests will be the genial and hard-working 
President of the American Bar Association, Ross L. Malone, of New 
Mexico who will address the luncheon meeting of the Section on 
Real Property, Probate and Trust Law on Friday and United States 
Senator Clifford P. Case who will be the principal speaker at the 
Saturday evening banquet. 

Then there is always the boardwalk, the ocean and Atlantic 
City’s many other attractions and the opportunity to renew friend- 
ships with lawyers and judges from all parts of the State. In short, 
lawyers have many good professional and personal reasons to go to 
Atlantic City this week-end. 


THE DEFERRED-SENTENCE RESOLUTION 


The Criminal Law Committee of the State Bar Association has 
drafted a resolution recommending the adoption in this state of a 
deferred-sentence plan modeled after the procedure now in use 
in Rhode Island (See 82 N.J.L.J. 180). A similar recommendation 
was made by the Supreme Court’s Committee on Sentencing Prob- 
lems in 1957, but no further action was taken at that time. 

Briefly, the Rhode Island deferred-sentence statute provides 
that a defendant charged with a criminal offense may, upon a plea 
of guilty or nolo contendere, enter into an agreement with the At- 
torney General whereby sentence is deferred for a period of five 
years conditioned upon the defendant’s good behavior and his 
payment of costs. At the end of five years, if the defendant has 
performed his part of the bargain, he is entirely free and his 
criminal record is “excused”. On the other hand, if the defendant 
violates his agreement at any time within the five year period the 
Court may impose sentence upon him for the original offense. 

In effect the Rhode Island plan is tantamount to a five year 
probation without the supervision or control of the probation 
department. This technique offers the court a useful alternative 
especially in the case of less serious offenses where there is reason 
to believe that the defendant will not misbehave again. In addition 
the probation departments, already overburdened, will have more 
time available to devote to those individuals and situations where 
their supervisory services are needed. The adoption of such a plan 
also will afford relief to overcrowded criminal calendars by 
couraging first-time offenders to avail themselves of the oppor- 
tunity for personal rehabilitation. 

The State Bar Committee has further recommended that the 
plan be put into effect by statute rather than by Court rule. While 
the Supreme Court probably has the power to inaugurate the plan 
in the latter manner (indeed, at least one rule, R.R. 3:7-10 (c) 
would have to be amended in any event), we concur in the Com- 
mittee’s suggestion that the legislative route is preferable. Surely, 
there is no reason in this instance to stand on ceremony 
would be deplorable to have this worthwhile plan bogged down in 
controversy over the method of its adoption. 

The Criminal Law Committee is to be congratulated on a 
well done. At the very least its proposed resolution deserves 
consideration and attention of the Bar when presented to the 
sociation’s forthcoming meeting. 
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Legal Aid Commercials Filmed 





spots are being made available, 
by the National Legal Aid and 
Defender Association, to legal 
aid organizations throughout the 
country. The local societies will 
in turn arrange for their use on 
local TV stations. There also are 
platters for radio use. 


Boston lawyer Joseph Welch! 
and Robert Montgomery have 
collaborated in doing two filmed 
“spots” for television on the im- 
portance of legal aid. One is 20 
seconds, the other 60 seconds. 
Montgomery is a member of the 
board of directors of the New 
York Legal Aid Society. The 





The New Jersey Supreme Court 

































Full Time County Judge 
Law Enacted 


Eviction Stay Powers Extended 

Governor Meyner on Monday 
signed into law Assembly Bills 
9 and 520 which become Chap- 
ters 26 and 27 respectively of 
the Laws of 1959. Chapter 26 
provides that all county Judges 
hereafter appointed shall serve 
on a full time basis and permits 
present part time incumbents to 
elect to serve on a full time basis 
at any time during the remain- 
der of their respective present 
terms 

Chapter extends indefinite- 
ly the power of certain courts to 
grant stays of exictions in ac- 
tions for possession of housing 
accommodations. 


97 


<i 


New Bilis Introduced 

The following bills were intro- 
duced in the Assembly: 

A-25 Crabel, Wilson, Keegan, 
Werner, Flynn, Hughes, Wegner, 
Lynch, Williams, Klepesch, Sav- 
ino & Kurtz. To regulate the sale 
of merchandise on Sunday. ‘No 
Ref.) 

A-657 


change 


Durkin & Wegner. To 
the title of “Deputy Di- 


rectors of Compensation” to 
“Deputy Judges of Compensa- 
tion” under the Workmen's 


Compensation Law. (L&IR) 
A-661 Bowkley, Kay, Kurtz & 


Crabiel. To give the Motor Ve- 
hicle Director discretion in re- 
quiring proof of financial re- 


sponsibility after a violation of 
the Motor Vehicle Law where in 
the Director’s Judgment the cir- 
cumstances warrant a waiver of 


requirement. (L&IR) 


ABA Award of Merit 
Competition 





Chicago 37, 
be given in each of five di- 
visions: Large and Small State 
Bar Associations, and Large, In- 
termediate and Small Local Bar 
Associations. Entries must be 
postmarked not later than June 
30, 1959. This year’s winners will 
be announced on August 24 at 
the first session of the American 
Bar Association annual meeting 
in Miami Beach. 





(Seated) Justice Albert E. Burling, Chief Justice Joseph Weintraub, Justice Nathan L. Jacobs. (Rey 
Justices Frederick W. Hall, John J. Francis, Haydn Proctor and C. Thomas Schettino. 











enut 

Moti 
a 

Buses 
























Voice of the Bar 
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Editor, New Jersey Law Journal 

The question of whether a New 
York attorney may represent a 
client in the purchase or sale of 
New Jersey realty has been sub- 
mitted to me as chairman of the 
New Jersey State Bar Associa- 
tion Unlawful Practice Commit- 
tee, by a Trenton lawyer. Since 
this is a fairly common matter, I 
feel the answer should be of 
general interest to the Bar. My 
answer was as follows: 

“In reply to your recent in- 
quiry concerning the propriety 
of representing a seller of real 
estate (located New Jersey) 
where the buyer is represented 
by a New York attorney this is 
within the meaning of Rule 1: 
12-1(b). May I also call your at- 
tention to the Canons of Pro- 
fessional Ethics No. 47. 

“The question of a New York 
Attorney advising or represent- 
ing a client, whether a buyer or 
seller, and either a resident or 
non-resident of New York, con- 
cerning property in New Jersey, 
is in parallel with the Bercu de- 
cision restricting accountants in 
(Matter of 
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New York County Lawyers As- 
sociation (Bercu) 273 App. Div. 
524 affmd 299 N.Y. 728; also as to 


Mexican Lawyer maintaining 
law offices in New York to serv- 
ice Mexicans and New Yorkers in 
“Mexican Law”, (In the Matter 
of New York County Lawyers 
Association (Roel) 3 N.Y. 2nd 224. 

have had the pleasure of hear- 
ing Raymond Reisler, Esq., Chair- 
man of the New York State Bar 
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primary responsibility rests 
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torney for the services rendered. 
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~ SUPERIOR COURT SUMMER ASSIGNMENTS 


SUPREME COURT OF NEW JERSEY 





ORDERED that 
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urt are 
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rarily assigned as follows 
ie Appellate Division 

July 3 to Tuly 25, 1959: Judges Artaserse, Mariano and Nimmo: 
motions and emergent appeals to be heard at Newark on 
July 13, 1959. 

July 26 to August $, 1959: Judges Pindar, W and Kilkenny; 
motions and (r ergent appeals to be heard Newark on 
July 27, 1959. 

August 9 to August 22. 1959: Judges Coolahan, Tomasulo and 
Scherer; motions and emergent appeals to be heard at 
Newark on August 10, 1959. 

August 2 23 to September 8, oe Judges Smith, C 
shaw, motions and emergent appeals t 
ark on August 24, 1959. 

2. Law Divisien, Motiens 

July 7, 14 and 21, 1959: Newark—Judge Artas amden— 
Jud?> Mariano 

July 28 and Augus: 4, 1959: Newark—Judge Camden 
—Jucdge Wick 

August 11 and 18, 1959: Newark—Judge Coolah Trenton— 
Judge Tomasulo 

August 25 and Sept. 1, 1959: Newark—Judge Si Trenton 
—Judze Colie 

Chancery Division, General Equity, Motions 

July 7, 14 and 2! 1959: Newark—Judge Nimn Camden 
Judge Mariano 

July 28 and August 4, 1959: Newark—Judge Kilk Cam- 
den—Judzge Wick 

August 11 and 18, 1959: Newark—Judge Scher Trenton 
Judge Tomasulo 

August 25 and September 1, 1959: Newark Grimshaw 
Trenton—Judge Colie 

Chancery Division, Matrimonial, Motions 

July 8, 15 and 22, 1959: Newark—Judges Art nd Nimmo; 
Camcen—Judge Mariano 

July 29 and August 5, 1959: Newark—Judges id Kil- 
kenny: Camduen—Judge Wick 


Chancery Division, Gen- st 12 and 19, 1959: Newark—Judges Coolahan and Scher- 
al Equity. Motions in the chan- er; Trenton- rhage Tomasulo 
wry Division, General Equit August 26 and Sept. 2 1959: Newark—Judges Smith and Grim- 
rthern portion of the Shaw; Trento: sa Colie 
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Mur: House or Hall of Record hearing cr such other matters as may come bef them. 
p: ‘or the southern portion of Weeks of July 6, 13 and 20, 1959: 
BS e Superior Court Law Division: Judges Artaserse and Mari 
: — to sit in Trent - Matrimonial: Judges Nimmo, Burton, Hes Hand and 
. ee ve woe oe Cavinato 
ap aorey iy ndhegg soi Weeks of J and August 3, 1959: 
: 1: Judges Pindar and Wick 
Chancery Division, Matri- y: Judges Wick and Kilkenny 
_ gees — _—— Ww 0 and 17, 1959: 
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I Court’s 
744 Broad Street sdiction has be raised to 
Newark , A N. J. 5.000 This, in turn, has reduced 
the backlog of ¢t Court of 





Common Pleas. 


Pretrial System Under 
Attack At Judicial 
_ Conference 


The state’s pretrial conference 
system was again attacked by 
some delegates to the Judicial 
Conference held last week at 
Asbury Park but was strongly 
defended by Chief Justice Wein- 
traub. Those attacking the sys- 
tem said it accomplished little 
in the routine cases in relation 
to the time consumed and that 
it was of doubtful merit in at 
least 20% of the other cases. 
John R. Kelly, president-elect of 
the New Jersey State Bar As- 
sociation, suggested that pre- 
trials be discontinued in negli- 
gence cases, that there should 
be pretrial conferences as now 
conducted only when requested 
by either side, and that in other 
cases, both sides should file 
memoranda before trial so that 
the benefits of pretrial could be 
obtained in a brief conference 
before the bench on trial day. 

The Chief Justice, however, 
said the pretrials have practical 
advantages in that they bring 
“everyone up to date before the 
trial begins” and present an op- 
portunity for settlement. He 
said the pretrial was a tool which 
can have valuable ends and that 
he was not convinced that it 
was not useful. 

Calendar Congestion 

In other discussion on methods 
for reducing calendar congestion, 

Abraham I. Harkavy suggested a 
renewal of the requirement for 


filing of verified statement in 
negligence cases to eliminate 
the “hasty filing of suits” and 


John J. Breslin urged the adop- 
tion of the Senate Bill now 
awaiting Governor Meyner’s sig- 
nature, which would create six 
new Superior Court Judgeships. 
He suggested that two of the 
new judges be assigned solely to 
zoning litigation in northern 
New Jersey, or that such mat- 
ters be handled by a new admin- 
istrative agency created for 
that purpose with appeal to the 
Appellate Division. 





Defendant's Presence At 
Motion For New Trial 
Not Required 


There is no requirement under 
the New Jersey Constitution, the 
Rules of Court nor the 5th and 
6th Amendments of the United 
States Constitution that a defen- 
dant in a criminal case be present 
in court at the argument and 
hearing of a motion for new trial. 
The constitutional right to be 
present applies to the trial—the 
proceedings for determination of 
the guilt or innocence of the ac- 
cused. It does not require his 
appearance at a post-conviction 
hearing or a motion for a new 
trial. Our Rules of Criminal Prac- 
tice reflect the general rule in this 
regard and call for the presence 


of the defendant at every stage 
of the trial including the im- 


paneling of the jury and return 
of the verdict, and at the imposi- 
tion of sentence, but do not ex- 
tend this requirement or right to 
motions for new trial. The grant- 
ing of permission to a defendani 
to be present at the hearing of 
such a motion is in the discre- 
tion of the court. 

This was the ruling of the NJ. 
Supreme Court in State v. Smith, 
opinion by Francis, J., filed May 
4, 1958. No. A 108. 
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FOR YOUR NEGLIGENCE CASES! 





NEGLIGENCE LAW IN 
THE ATLANTIC STATES 


By HARVEY G. STEVENSON 


HARPER and JAMES 
THE LAW OF TORTS 


Two of the world’s leading authori- 


ties provide not only a full statement 
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sires a pretrial, such can be ar- 
ranged before the said Court. 
Recommendation: 

Your Committee is of the 
opinion that the proposed Rule 
change would be inimical to at- 
tempts to relieve calendar con- 
gestion and should be disap- 
proved. 


R.R, 4:8-1 — Claims for Relief 
Explanation: 

The essence of this proposal 
seeks elimination of the ad dam- 
num clause “where unliquidated 
money damages are claimed.” 
Committee Opinion: 

Your Committee is opposed to 
the proposed amendment; but 
recognizes the reason for the 
proposed amendment to be re- 
lated to claims for astronomical 
sums which have been utilized in 
negligence cases—a consequence 
which is neither in the attor- 
ney’s nor the public’s interest as 
well as the best interest of the 
Court. The problem with the 
elimination of the ad damnum 
clause, however, raises worse 
problems in practice. In insur- 
ance company cases, such elim- 
ination would result in a cover- 
age letter by the insurance com- 
pany, and the appearance of a 
personal attorney in almost 
every case. Another problem 
which would arise would deal 
with the removal of cases to the 


Federal Court. The end result 
would create confusion. Your 
Commnittee is, however, of the 


opinion that the reasons for the 
proposed change merit comment 
and it is the unanimous opinion 
of this Committee that all law- 
yers who file negligence actions 
be urged to be realistic and to 
act in the best interests of the 


Court and the public in setting | 


forth the amounts requested in 
ad damnus clauses. Thus, the 
duty which is owed by the law- 
yer to his client, the Court, and 
the public may be served. 
Recommendation: 

While your Committee is op- 
posed to the amendment of the 
Rule, each lawyer should be re- 
minded of his duty to his client, 
the Court, and the public to use 
realistic figures in the ad dam- 
num clause. 


R.R. 4:28 — Time for Completion 
of Discovery Proceedings: 
Explanation: 
The existing rule requires 
completion of Discovery Pro- 
ceedings within 100 days of the 


date of service of the Com- 
plaint, unless for good cause 
shown the period is extended 


by order of the Court. 
Committee Opinion: 

The report of the Supreme 
Court Rules Committee cate- 
gorized under Group C, discusses 
a proposed amendment to make 
it clear that this limitation does 
not apply to the taking of de- 
positions out of the State. Your 
Committee is of the opinion that 
R.R. 4:27 should be amplified to 
provide for a 100-day limitation 
on completion of discovery from 
the time of the service of an- 
swers to the first standardized 
set of interrogatories. Moreover, 
your Committee is of the opin- 
ion that provision be made to 
make it clear that depositions de 
bene esse may be taken at any 
time either before or after the 
pretrial conference upon a show- 
ing of good cause. 

A subsisting problem exists be- 
cause occasionally belated An- 
swers to Interrogatories do not 
disclose the persons having 
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INCE 1944 we have paid out these sthou- 
sands of dollars to policyholders and third 


parties to fulfill our obligations under title poli- 


cies and guarantees we issue. 


These dollars and more would have been 


spent by real estate investors but for the fact 


that they were holders of title insurance policies. 


These losses were paid, despite the fact 


that we spend most of our income to unearth 


title defects before we issue our policies. 


* This sum does not include the cost of maintaining 


a qualified house staff whose function it is to 


dispose of claims against or objections to titles 


whether or not justifiable. 


BE SURE—IMSURE YOUR TITLES 


THE 
TITLE GUARANTEE 


COMPANY 


CHARTERED IN NEW YORK STATE 


InN 1883 


NEWARK OFFICE: 1180 Raymond Blvd.: MArket 4-1331 
HACKENSACK OFFICE: 19 Banta Place: HUbbard 7-4300 
TITLE INSURANCE THROUGHOUT NEW YORK, NEW JERSEY, 


CONNECTICUT, MASSACHUSETTS, MAINE, VERMONT AND GEORGIA 
and other states through qualified insurers 





j} ies on Motion. 


| R.R. 4:26-1 — Request for Ad- 


| 
| 


| knowledge of relevant facts un- | 


til the pretrial conference and 
on occasions thereafter. Hence, 
your Committee suggests that/| 
depositions de bene esse be al- 
lowed at any time within 10 days | 
before trial. 

Recommendation: 

Your Committee recommends 
the amendment of R.R. 4:28 to 
provide a 100-day limitation in 
Discovery Proceedings from the 
date of service of answers to 
the standardized set of interrog- 
atories; and clarification that 
Depositions de bene esse may be 
taken at any time within 10 days 
before trial. 


R.R. 4:23-3 (b) —- Forms of In- 
terrogatories 
Explanation: 

The above Rule under Sub- 
section (b) provides that in per- 
sonal injury claims the initial 
interrogatories of the party 
against whom the claim is made 
shall be those set forth in Civil 
Procedure Form 9A, printed in 
the Appendix of Forms. The 
Rule provides further for sim- 
ilar standard forms of Interrog- 
atories in property damage cases. 
Committee Opinion: 

Your Committee is of the 
opinion that a standard form of 
Interrogatories be promulgated; 
and that the above Rule be 
amended to provide in conjunc- 
tion therewith, that a standard 
set of Interrogatories be utilized 
from plaintiff to defendant, in 
accordance with the objectives 
of the quoted rules. This Rule is 
calculated to achieve an equality 
of position between the parties 
and may tend to eliminate the 
use of excessive or oppressive 
interrogatories from plaintiff to 
defendant, presently not pro-| 
vided against. The Rule can 
make it clear that further ques- 
tions to be promulgated may be| 
proceeded with by Motion. 
Recommendation: 

Your Committee recommends 
the amendment of R.R. 4:23-3 
{b) to provide for a standard 
form of Interrogatories in per- 
sonal injury and property dam- 
age cases from plaintiff to de- 
fendant, with the further provi- 
sion for additional interrogator- 


missions 
Explanation: 

The present Rule provides that | 
a request for Admissions may 
be required to be answered in a 


| period “which period shall not 
ibe less than 10 days after ser- 
| vice thereof .. .” 


Committee Opinion: 
Your Committee is of the 
opinion that this is too short a 


period of time within which 
many requests for Admissions 
can practically be answered. 


This is almost always a certainty 
in personal injury cases. Hence, 
your Committee feels and urges | 
that this time limit be extended | 
to a period of not less than 20) 
days. 


Recommendation: 

It is urged that R.R. 4:26-1 be} 
amended to extend the mini- 
mum time within which admis- 
sions and requests thereof are 
to be made to a period not less 
than 20 days. 

R.R. 4:12-2 (Defenses) How Pre- 
sented 
Explanation: 

The present Rule provides for 
the method of the presentation 
of various legal and equitable 
defenses. The Rule further pro- 
vides that special appearances 
are superseded. There is appar- 
ently some question concerning 
personal submission to the jur- 
isdiction of the Court where a 
party requests an extension of 
time to file an Answer. See R.R. 
4:12-1 (c). 

Committee Opinion: 
There seems to be some differ- 


lence of opinion concerning the 
| effect of an extension of time to 


file an Answer in respect to the 
party’s right to assert defenses | 
relating to jurisdiction either | 
over the subject matter or the! 


| undertake 


person, insufficiency of process, 
insufficiency of service of pro- 
cess. It is felt that an amend- 
ment making it clear that an 
extension to file an Answer shall 
not be considered as a general 


|appearance or a waiver of cer- 


tain defenses would clarify the 
existing difference of opinion. 
Recommendation: 

Your Committee urges that 
the amendment to R.R. 4:12-1 
(c) and R.R. 4:12-2 provide that 
an extension of time to file an 
Answer shall not be considered 
a general appearance and shall 
not be deemed a waiver by the 
party to plead or of his right to 
assert the defenses stated in R.R. 
4:12-2 


R.R. 4:95-1 Requirement for 
Certain Pleadings (Matrimon- 
ial) 

Explanation: 

The quoted Rule requires cer- 
tification by affidavits of the at- 
torney for the plaintiff that per- 
sonal inquiry was made at the 
residence of the plaintiff or de- 
fendant set out in the Com- 
plaint, and personal certification 
that the residence set forth is 
the actual bona fide residence of 
the plaintiff or defendant. 
Committee Opinion: 

In the past several years, your 
Committee has persistently urg- 
ed the abolition of this Rule, 
without success. Nevertheless, 
your Committee again is of the 
unanimous opinion that this 
Rule constitutes an affront to 
the integrity of any lawyer re- 
quired to comply therewith. The 
Rule came into being because of 
an isolated situation and held 


| as its ultimate objective a means 


of attempting to prevent the 


| perpetration of a fraud upon the 


Court. The reasons which under- 


| line the objectives are fallacious. 


If a fraud is to be perpetrated, 
the Rule will not prevent its oc- 


| currence. The unfortunate after- 


math of this requirement is an 


| excessive imposition upon attor- 


neys in the preparation of their 
cases. It is sincerely doubted 
that the Rule in any way 
achieves or serves to achieve its 
apparent objectives, while on the 
other hand, the Rule persists in 


| its excessive imposition upon at- 


torneys. 


| Recommendation: 


It is recommended that this 


| Rule be deleted. 


Conclusion 
The Committee is unanimous- 
ly of the opinion that the con- 
siderations which highlight the 
problem of calendar control and 
congestion for the year 1959, ure 
the urgent need for additional 


| judges and courtroom space, and 


the equally urgent need for 
greater cooperation by the prac- 
tising attorneys. 

The work of the Committee 
will have been justified if the 
members of the profession will 
renewed efforts at 
close cooperation with the As- 
signment Judges of the Coun- 
ties and the Chief Justice. 

The larger Counties show the 
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substantial step in 
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statements that 
in the press 
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Senate, it 
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ers of the 








nd W addington, 
apparent that the 
nterpart of A. 147 
1 in Committee. 


~— after pass- 
2 All ’ the Assembly, a 
-Of Bsolution esta blishing a Com- 
ics to investigate 

eged flicts of interest by 

vers of the Senate, was in- 
C Senator Ozzard 

‘s substitute for 
ective legislation has been 
aracterized in a Newark Eve- 
ne News editorial as a “‘seedy 
logy for a Conflicts of Inter- 
Committee sub- 
Ozzard Code lack 
that the Oz- 
vides for secret 

ns of tt Committee in- 

ting alleged conflicts 
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« Ozzard Code ignores the fact 
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—_ on Conflicts of 











he is doing justice to 


State 


Association to condemn the Oz- 
zard Code as an unworthy and 
ineffective substitute for the 
sound and comprehensive legis- 
ation proposed by the New Jer- 
State Bar Association and 
Legislative Commission on 
Conflicts of Interest. This Com- 

ee deems it un rerteenate that 
lajority of the members of 





sey 


the 












tai 

he Senate appear to lack the 
‘ision and foresight to recog- 
niz overwhelming need for 
such le gislation in order to im- 
part to the electorate confidence 
in the democratic processes, at 

1 time when our form of govern- 


ment is faced with a serious ex- 


ternal challenge. 


This Committee calls upon the 
of the Senate who are 
members of the Bar, to re- 
‘upon the traditions and 
y of the legal profession 
1 has for so long been dedi- 
ated to public service and self- 
-e. We ask them to judge 
ir failure to act upon the 
proposed conflicts of interest 
1, With the courage and 
f their predecessors, 
ners occasions fac- 
ult choices in analogous 
with out flinching 


memers 
iSO 


fiect 








1egisiatlor 





the however, 
Committee urges each and 
ry member of the Senate to 
sider his position on the pro- 
legislation and to search his 
-onscience as to whether or not 
the solemn 
imposed by the 
he enjoys. 


last 


analysis, 
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2ONSibilities 
office 





Respectfully submitted, 
Richard L. Amster, 
Chairman 
Milton A. Dauber 
William W. Evans 
John J. Gibbons 
Howard W. Hayes 
Eugene F. Hillery 
Victor R. King 
Sidney Kirschen, 
George F. Losche 
George B. Marshall 
Nathan Reibel 
William R. Vanderbilt 
John B. Kelly (Ex-Officio) 
April 17, 1959 





deceased 


Jatea 


Resolution of Committee on 
Conflicts of Interest 
WHEREAS, the New Jersey 
Bar Association and its 
nflicts of Interest Committee 
numerous occasions 





ve on 


urged the 1e resappbat of legisla- 





n pro ory ting conflicts of in- 
terest: 

WHEREAS. the report of the 
Legislative Commission sponsor- 





ed by the Sensz 
Assembly found 
lation is 
public interest, 


appropriate statute 


ment; and 


WHEREAS, les 






troduced in th 
bly reasonably 


the recommendati 
ings of the Legis 
which legislati 
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unanimously p< 
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ve Commis- 
yn has been 
the As- 
and 
legislation 
i in the Sen- 
and Wad- 


147° 
Lifi, 


CS ¢ 
dington, designated S. 14; and 
WHEREAS, Senate, for a 
long time prior hereto has failed 
and refused to ke any action 
with regard t nflicts of inter- 


est legislation 


showing of neces 
actment of such le 
WHEREAS, the 
terms 
principles inhere 


in general 


islation; and 

WHEREAS, 
as reflected in t 
of the New 
Association and 
ganizations, fav 
enactment of 
and 


WHEREAS, Se! 


E. Ozzard 
ment of A. 


147 


proposed a Senat 
the Senate shall 


its own members 
to matters of ¢ 


WHEREAS, sucl 


to the proposed 


introduced in other 
past and have pr 


in the prohibiti 
interest; 





pite the clear 
’ tor the en- 
ation; and 
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Taxpayers’ 
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r William 
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NOW, THEREFORE, BE IT 
RESOLVED: 

1. That the Confli f Inter- 
est Committee New Jer- 
sey State B Association 
deems it the solemn responsi- 
bility of every Senator in this 
State, regardle party af- 
filiation, to supy A. 147 or 
S.14, and to ich action 
as is necessary b such 
legislation floor of the 
Senate in order 1 vote be 
taken thereor 

2. That it is ponsibility 
of the Gove is titular 
head of the Der itic Party, 
and the State ¢ nan of the 
Republican Party, to accept 
the doctrine respons- 
bility and promptly state the 
positions of leir respective 
parties with regard to A. 147 
and S. 14, and tablish the 


policy of their 
nection 


3. That the C 






In con- 





therewith 


troduced 





Commercial Law 


During the past year, our 
Committee has held several well 
attended_meetings. These have 
been devoted to reviewing the 


Commercial Practice in our 
State, as it now affects general 
practitioners. 


Our Committee has expended 
considerable time in reviewing 
many of the statutes which af- 
fect commercial practice, includ- 
ing bulk sales, assignments for 
the benefit of creditors and the 
feasibility of adopting the Uni- 
form Commercial Code in New 
Jersey. Our Committee recom- 
mends that Senate Bill No. 172 
which was introduced on March 

6, 1959, by Senators Lynch and 
Stout, be approved to the end 
that a Commission may be ap- 
pointed by the Governor to study 
the Uniform Commercial Code, 
and to make recommendations 
thereon. It was also recommend- 
ed that a member of our Com- 
mittee be appointed to serve on 
this Commission, so that the 
view of the State Bar Association 
might be properly reflected in 
the final determination to be 
made by the Commission. 

Because of the importance of 
the Uniform Commercial Code 
to the commercial practitioners 
in our State, our Committee has 
arranged to sponsor a forum to 
be held May 15th, 1959, at 3:00 
p. m., on the occasion of the 
1959 State Bar Association Con- 
vention in Atlantic City. Taking 
part in the Forum will be Arthur 
L. Abrams, Professor William 
Hawkland of Rutgers University 
Law School, and hg B. 
Raff. Our Forum will also include 
a discussion on A Commercial 
Law Practice under the present 
Rules. 

The Committee also recom- 
mends the adoption of amend- 
ments to the following Rules 
governing Commercial Practice: 

1. That contract actions in the 
District Court be increased from 
$1,000.00 to $3,000.00, in order to 
remove many of the now 
pending in the Upper Courts, 
thereby relieving the calendar 
congestion caused by such cases 

2. Permitting the rules to be 
amended so that the Upper Court 


cases 





an Senator Ozzard utterly fails 
to meet the test of public nec- 
essity, and is condemned as an 
unworthy and ineffective sub- 
stitute for the sound and com- 
prehensive legislation hereto- 
fore recommended by this As- 


sociation and the Legislative 
Commission on Conflicts of 


Inte re st. 


may have a Commercial Calen- 
dar similar to the District Court. 

3. That the provision under 
the present practice requiring 
service of Notice of Wage Execu- 
tion be deleted. 

Our Committee 
members of the Bar 
submit suggestions as to the 
manner in which commercial 
practice can be made more ef- 
fective in our State. All sugges- 
tions will be considered by the 
Committee and appropriate rec- 
ommendations made thereon to 
the State Bar for further consid- 
eration. 


that 
at large 


requests 


Respectfully submitted, 
Abraham R. Klitzman, 
Chairman 
David Goldstein 
Ward J. Herbert 
Paul R. Kleinberg 
Lawrence B. Raff 
Irving Reiken 
Committee 
Law. 
Associates 
Charles M. ran 
Charles N. Kors 
Walter L. Leib 
Milton B. Levin 
James V. McNamara 
John R. Merry 
Maurice H. Pressler 


on Commercial 


pure 


Richard B. Thomas, Jr. 
Allan L. Tumarkin 
George M. Hillman, Jr., Ex- 
Officio 
Announcement 
Sanford Gallanter has moved 


his offices to 60 Park Place, New- 
ark 2, where he will continue to 
envage in the practice of law 
specializing in federal tax mat- 
ters. 
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{TION 


For your information and convenience there will be representatives 


of our Company at a booth in the Shelburne Hotel to advise you 


about the Association’s Group Insurance Program of — 
e MAJOR MEDICAL EXPENSE 
e ACCIDENT & SICKNESS DISABILITY INCOME 
e LIFE INSURANCE 


and advance information about coming plans for 


e BUSINESS EXPENSE DISABILITY 


e LAWYERS PROFESSIONAL LIABILITY 


494 BROAD STREET, NEWARK, N. J. 


* * 


All Administered By 


JOHN A. COUCH, JR. AGENCY, INC. 


MArket 2-4900 
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STATE. BAR COMMITTEE REPORTS 


Immigration and Naturalization 


The following is a report of 
the activities of the Immigration 
and Naturalization Committee. 

It is with pleasure for your 
Chairman to report the close 
cooperation between the mem- 
bership of this Committee with 
Mr. Matthew Grayson’s Unlawful 
Practice of Law Committee in 
working out a program. Much 
effort has been expended toward 
this effort so that actions of 
travel agencies in writing Wills, 
taking care of visas and bringing 
in relatives from foreign coun- 
tries, etc., as well as the adver- 
tisements relating to legal ser- 
vices in telephone directories 
and publications may be elim- 
inated. 

It was respectfully suggested 
that an action be _ instituted 
against one or more of the travel 
agencies who hold themselves 
out at this time as “Immigration 
Consultants” and towards this 
end, a Sub-Committee consisting 
of James J. Cannon, Esquire, 


Achilles J. Grassano, Esquire, 
Amerigo D’Agestino and your 
Chairman was named by Mr. 


Grayson, Chairman of the Un- 
lawful Practice Committee in 
order to take such legal action 
as is necessary. While Mr. Gray- 
son believes a declaratory judg- 
ment or an injunction should be 
instituted, your Chairman be- 
lieves that it can be best handled 
by a declaratory judgment. 

It is respectfully reported that 
a motion was duly passed by the 
Trustees of the New Jersey State 
Bar Association that the Com- 
mittee on Unlawful Practice and 
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the Committee on Immigration 
and Naturalization be authorized 
to proceed with the necessary 
steps and looking towards ap- 
propriate litigation provided 
they consult with Messrs Diverty, 
Kelly and Lasher before institut- 
ing suit. Mr. Grayson was ap- 
pointed as the Chairman of this 
joint committee. 

It suggested by the 
Board of Trustees of the Bar 
Association that Mr. rayson 
consult with counsel for the 
Bell Telephone Company of New 
Jersey or the proper Official in 
connection with the matter 
improper advertisements by 
fending travel agencies. 

This Committee feels that the 
New Jersey State Bar Association 
through its proper Committees 
allow representatives of this Com- 
mittee to attend Congressional 
Hearings dealing with matters of 
Immigration and Naturalization 
It is because of the peculiar 
method of the laws passed per- 
taining thereto dealing with 
Federal Agencies, and therefore, 
as lawyers, should have a Say in 
the formation of agency admin- 
istration practices and the for- 
mulation of laws pertaining to 
this branch of the legal practice. 
It is respectfully urged that the 
Bar Association pay for the ex- 
penses of a representative in at- 
tending the future Congressional 
Committee Hearings. 

Respectfully submitted, 
Samuel Voltaggio 
Edward V. Ryan 
Irving E. Kosky 
Constantine Donato 
Arthur DeVincentis 
M. Edward DeFazio 
Amerigo D’Agostino 
Achilles J. Grassano 
I. Arthur Levy 
Philip L. Lipman, Ex offico 


was also 


of 
of- 
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Confer With Medical Seclety| 
The attached (below) is a copy 
the National Interprofessional 
Physicians and Attor- 


of 
Code for 
neys. 

This Code was adopted at the 
American Bar Association meet- 
in 1958, The American Medi- 
cal Association meeting in 1958 
and has been adopted by The 
New Jersey Medical Society. 

It was the subject of an article 
written by the Hon. Richard 
Hartshorne and printed on page 
31 of the American Bar Associa- 
tion Journal of January, 1959. It 

be offered by your commit- 
r approval by our Associa- 
tion at the annual meeting. 

It is hoped that the members 
rill familiarize themselves with 
Code, leading to an interest- 
discussion at the meeting. 
George P. Moser, Chairman 
Jacob L. Baik 
James Hunter, 3rd 
Irving Kunzman 
Francis V. D. Lloyd 
Frank J O'Brien 
Palmer M. Way, Jr. 

William S Zink 
Horace G. Brown 


ino 
alls 








the 
ing 





NATIONAL INTERPROFES- 
SIONAL CODE FOR PHYSI- 
CIANS AND ATTORNEYS 

Preamble 

The provisions of this Code are 
intended as guides for physicians 
and attorneys in their inter- 
related practice in the areas 
covered by its They 
are not laws, but ‘suggested rules 
of conduct for members of the 
two professions, subject to the 
principles of medical and legal 
ethics and the rules of law pre- 
scribed for their individual con- 
duct. 

This Code constitutes the 
recognition with the grow- 
ing interrelationship of medicine 
and law, it is inevitable that 
physicians and attorneys will be 
drawn into steadily increasing 
association. It will serve its pur- 
pose if promotes the public 
welfare, improves the practical 
working relationships of the two 
professions, and facilitates th 
administration of justice. 

Medical Reports 

The physicians upon proper 
authorization should promptly 
furnish the attorney with a com- 
plete medical report and should 
realize that delays in providing 
medical information may preju- 
dice the opportunity of the 
patient either to settle his claim 
or suit, delay the trial of a case 
or cause additional expense or 
the loss of important testimony 

The attorney should give the 
physician reasonable notice of 
the need for a report and clearly 
specify the medical information 
which he seeks. 

It is improper for the attorney 
to abuse a medical witness or to 
seek to influence his medical 
opinion. Established rules of evi- 
dence afford ample opportunity 
to the qualifications, com- 
petence and credibility of a 
medical witness; and it is always 
improper and unnecessary for 
the attorney to embarrass or 
harass the physician. 

Fees for Services of Physician 

Relative to Litigation 

The physician entitled to 
reasonable compensation for 
time spent in conferences, prep- 
aration of medical reports and 
for court or other appearances. 
These are proper and necessary 
items of expense in litigation in- 
volving medical questions. The 
amount of the physician’s fee 
should never be contingent upon 
the outcome of the case or the 
amount of damages awarded. 

Payment of Medical Fees 

The attorney should do every- 
thing possible to assure payment 
for services rendered by the 
physician for himself or his 
client. When the physician has 
not been fully paid the attorney 
should request permission of the 
patient to pay the physician 
from any recovery which the at- 
torney may receive in behalf of 
the patient. 
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It is proposed that there be 
added to R.R. 1:7-10 an addi- 
tional paragraph to read as fol- 
lows: 


“(d) Whenever all or any part 





Consideration and Disposition 
of Complaints 

The public airing of any com- 
plaint or criticism by a member 
of one profession against the 
ot profession or any of its 
m s to be deplored. Such 
criticism, includ- 
of the violation 
of this Code 


her 


embers is 


Imp 






plaints or 
ing compl aints 
of the principles 
should be referred by the com- 
plaining doctor or lawyer through 
his own iation to the ap- 
propriate association of the 
other profession; and all such 
com its or criti should be 

and adequately pro- 
association receiv- 
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pl al! 
promptly 
cessed by t 
ing them. 
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Conferences 
the duty of each 
present fairly and ade- 
quat the medical information 
volved in legal controversies. 
To that end the practice of dis- 
cussion advance of the trial 
between physician and at- 
torney is encouraged and recom- 
mended. Such discussion should 
be had in all instances unless it 
is mutually agreed that it is 
unnecessary. 

Conferences should be held ata 
time and place mutually conven- 


profes- 


It $¢ 
v io 


sion 





in\ 


in 
in 


ine 


ient to the parties. The attorney 
and the physician should fully 


disclose and discuss the medical 
information involved in the con- 
troversy. 
Subpoena for Medical Witness 
Because of conditions in a par- 
ticular case or jurisdiction or 
because of the necessity for pro- 
tecting himself or his client, the 
attorney is sometimes required 
to subpoena the physician as a 
witness. Although the physician 
should not take offense at being 
subpoenaed, attorney should 
not cause the suopoena to be is- 
sued without prior notification 
to the physician. The duty of the 
physician the same as that 
of any other person to respond 
to judicial process. 
Arrangement for Court 
Appearances 
While it is recognized that 
conduct of the ousiness of the 
courts cannot depend upon the 
convenience of litigants, lawyers 
or witnesses, arrangements can 
and should be made for the at- 
tendance of the physician as a 
witness which take into consid- 
eration the professional de- 
mands upon his time. Such ar- 
rangements contemplate reason- 
able notice to the physician of 
the intention to call him as a 
witness and to advise him by 
telephone, after the trial has 
commenced of the approximate 
time of his required attendance. 
The attorney should make every 
effort to conserve the time of 
the physician. 
Physician Called as Witness 
The attorney and the physi- 
cian should treat one another 
with dignity and respect in the 
courtroom. The physician should 
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the time I 
gram is re n line with these 
recommendations we see no 


i perhaps 


it would be best if it were dis- 
continued. An ineffective pro- 
gram is worse than no program 
at all. 
Alabama Divorces 

Your Committee had originally 
intended to consider the rela- 
tionship of the short-residenced 
Alabama divorce to other sister- 
state divorce decrees in the light 
of the full faith and credit clause 


of the Federal Constitution, and 
to give our opinion thereon for 
the benefit of the lawyers of 
this state. This subject was re- 
ported, in an article prepared 
by your chairman in the New 


Jersey Law Journal, the issue of 
October 23, 1958, 81 N. J. L. J. 540. 
It was there pointed out that the 


pinion of this committee would 
be merely advisory in view of 
the fact that our courts had not 
yet judicially reviewed the effic- 
icy of such Alabama divorce ob- 


by domiciliaries of New 


None of 


the members of the 
committee are aware of any re- 
ported decision in this state 
dealing with this question. After 
careful consideration we have 
lecided to forego any official 
pinion on this subject until 
such time as our courts have had 
ccasion to deal with it. 


Certification by the Attorney 
to Plaintiff’s or Defendant’s 
Residence 

4:95-1(a), which sets 

requirements in t 
a complaint in 


as 


R.R. 
forth t 


pleading 


ne 


of all 


actions for divorce or nullity of 
marriage provides, in part, that 
where the jurisdiction depends 





upol 1intiff’s, or defendant’s 
vanes nee in New Jersey, the at- 
torney for the plaintiff shall 
certify that the residence of 
such plaintiff or defendant is 
to his own knowledge, the actual 
bona fide residence of such 
plaintiff or defendant 

We believe that this require- 
ment is unnecessary and in bad 
taste. Lawyers throughout the 
state have, with very few excep- 
tions, strenuously objected to 
the rule ever since adoptior 
The action of one or two att yr- 
neys, in the pa ho | - 
vorce ctior 
clients and set 


< 
qaences 1n 





Grient u 
ficient warra 
+ laoaroa hy 
aU itarge Dy 
of attorneys 


+ 


tions as to 


sibilities in 





accepted 


mendation were amply set forth 
in the April 13, 1956 report of 
the Special Committee on Di- 
vorce and Custody, on pages 
3 to 7%. 

If this recommendation should 
receive the approval of the 
membership at large at our an- 


nual convention, then it is re- 
commended that the secretary 
of the association transmit a 


record of this action to the State 

Bar Association’s Committee on 

Rules with instructions to move 

the same for action at the judi- 

cial conference. 

Certification in Lieu of Affidavits 

In Certain Cases 

1:27F permits certifica- 

lieu of oath or affidavit 

and reads as follows: 

“RULE 1:27F CERTIFICATION 

IN LIEU OF OATH OR 
AFFIDAVIT. 


Rule 
tion in 


“(a) Whenever an affidavit 
or statement, answer, or peti- 
tion under oath is pegs or 
permitted by Rule 4:23-4 (an- 
swers to interrogatories by 
party or officer or agent), 
Rule 4:26-1 (statement by par- 
ty in response to request for 
admissions), Rule 4:55-6 (af- 
fidavit for taxation of costs), 
Rule 4:56-1 —— for en- 
try of default Rule 4:56A 

(affidavit of wench an pro- 
ceeding to approve settle- 


Rule 4:57-2 (affidavit 
n proceeding to confess judg- 


men t) 


ment), Rule 4:68-5(b) (affi- 
davit of receiver, etc., that 
compensation not to be shar- 


ed), Rule 4:74-4 (‘answers to 
interrogatories in supplement- 
ary proceedings), Rule 7:11-3 
(a) (petition for supplement- 
ary proceedings). and Rule 
7:12-3 (aft _ of physician 
in _ ee eng 1g to approve set- 
tlemen 2 person may in lieu 
prs ae a statement, an- 
th the fol- 

immedi 

t signature: 
foregoing 


me are 


tnat lf any ol 





i on page 10, col. 1) 
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and judicial administracion. The 
assumption of the lawyer’s in- 
t 1erited: to deny or 





to dishonor it. 
fore recommended 
be abolished 
recommendation snould 
approval of the 
membership at large at our an- 
nual convention, it re- 
commended that the secretary 
he association transmit a 
record of this action to the State 
Bar apn nye Committee on 
Rules with instructions to move 
the same Sie action at the judi- 
cial conference. 


The Abolition of the Reference 
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Fee in Matrimonial Actions 

Your committee recommends 
the repeal of N. J. S. 2A:34-16 
and R.R. 4:98-1(d). The cited 


nd rule deal with the 
fees that must be paid 
litigants to the Clerk of the 
Superior Court before a matri- 
monial action will be permitted 
to be processed for trial. 

The reasons for this 


n 
statute 
reference 
by 


recom- 
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R.R. 
tend its application to affidavits 
required 
rules, dealing with matrimonial 
matters, 
deals with reconciliation; 4:95-1 
pleadings; 
proof of mailing of notice to co- 
respondent; 
matrimonial matters. 


receive 
membership at large at our an- 
nual convention, 
commended that the 
of the 
record of this action to the State 
Bar Association’s Committee on 
Rules with instructions to move 
the same for action at the judi- 
ci ial confe rence. 











STATE BAR COMMITTEE REPORTS '' 


(Continued from page 9) 


the foregoing statements made 
by me are willfully false, I am 
subject to punishment for con- 
tempt of court.’ 

“(b) A person certifying to 
a willfully false statement 
shall be punishable for con- 
tempt of court. 

“Note: Adopted June 27, 1958 


to be effective September 3, 

1958.” 

Your committee feels that 
there are many practical ad- 
vantages to the extension of this 
rule to areas of matrimonial 
litigation. 


We therefore recommend that 
1:28F be amended to ex- 
the 


under following 


to wit: 4:94A which 


4:96 inquiry; 4:97(d) 
and 4:98 general 


If this reeommendation should 
the approval of the 


then it is re- 
secretary 
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‘Publication Costs 

Another problem which merits 
deep consideration is the cost of 
advertising in divorce and null- 
ity actions where the defendant 
is a non-resident. It is common 
knowledge to any lawyer who 
has ever had a publication case 
that the costs of publishing once 
a week for four weeks in a news- 
paper are exorbitant. Your com- 
mittee is not aware of any case 
in recent years in which such 
pageant served any purpose 
at all in safeguarding the inter- 
ests of society 


The requirements of the rules 
concerning inquiry are specific 
precise, orderly and detailed. 


The completed and unsuccessful 
inquiry required by the rules has 
searched out every area of possi- 
bility of the whereabouts of an 
absent defendant so as to give 
him notice of the action, includ- 
ing the Army, Navy, Marines, 
Coast Guard, Air Force, and any 
other related agency. 

In the 
the cases 
vorce or nullity 
though one of the spouses may 
be a non-resident, his where- 
abouts are usually known or they 
can, with reasonable inquiry, be 
ascertained. In such instances 
the rules require not only pub- 
lication but thai service be made 
by registered mail or in some 
other form prescribed by order 
of the court. If a non-resident’s 
whereabouts are known or 
certained, it would be simple 
enough to have a person in that 
state, who is authorized to make 
service of process, or an attor- 
ney at law, make such service 
on the non-resident and 
proof thereof by affidavit. If that 
is done, there would appear to 
be no logical reason why public- 
ation in a newspaper in New 
Jersey should also be required 
A valid objection to this pro- 
posal would be that there might 
not be certainty of the identifi- 
cation of the person served in 
the foreign jurisdiction as being 
the same person named as de- 


majority of 
involving di- 


actions, al- 


greatest 
today, 


as- 


) 
ie 


fendant in the action. To this 
we say that any attorney seeking 
to serve a person in ancther 


jurisdiction could easily supply a 
detailed description of the per- 


son to be served setting forth 
such factors as age, height, 
weight, coloring, any _ distin- 
guishing features, etc., and send 


along to the process server a 
picture or snapshot of such per- 
son to be served. In addition, it 
might be possible for the pro- 
cess server to check some identi- 
fication of the person served, for 
example, licenses, social security 
cards, etc. 

Our attention has been called 
to the varying costs of publica- 
tion, ranging from $35.00 in the 
Morristown Record to $132.00 in 
the Newark Evening News. We 
understand that the varying 
costs in different publications 
have been set by statute which 
permits newspapers to charge 
not by line. but on the basis of 























THE STATE CAPITAL TITLE 
& ABSTRACT CO. 


Searches in Superior Court 
and U.S. Court. 


Abstracts of Superior Court 
Proceedings 


Certificates of Regularity 


Prompt and Accurate Service 


Offices: 





Trenton Trust Bldg., Trenton, N. J 
Telephone EXport 6-8439 


Abstracts of U. S. Court 
Proceedings 


Miscellaneous Information 
and Forms 


Certificates as to Corporate 
Standing and Franchise Tax 














_ Property, Probate and Trust Law 


The Real Property, Probate 
and Trust Law Section of the 
New Jersey State Bar Associa- 
tion, acting through its Board 
of Consultors, has been active 
throughout the year. Meetings 
of the Board were heid with 
regularity in both the central 
and northern parts of the state. 

The first meeting following the 





irculation. We do not have any 












figures that would indicate the 
I lumber r of pee cation cases per 
ann um in matrimonial actions 
in the of New Jersey but 
apparent treme ndous amount 
of money is oe in a process 
vhich is cost amid and produces no 
beneficial 1 sults. 

We are eam conscious of 
the need to reduce the costs of 
iti on. Thic is a service which 
ve owe to the public. We feel it 

high time that consideration 
hould be given to eliminating 
the cost of publication in matri- 
moni litigation in all cases 
where the absent defendant’s 
residence is known or can be 
uccessfully ascertained. We 
would not disturb the require- 
ment of publication in any case 





where inquiry is completely un- 
uccessful. 

Prior 
which 


1948 
scribed 


had statutes 
how process 
served upon a defend- 
2.8. 2:50-9 and 11. 
1948, by amendment, pro- 
in divorce and nullity ac- 
tions is served upon a defendant 
as prescribed by the Rules of the 
Supreme Court, N. J. S. 2A:34-9 
and 10. To accomplish the pur- 
pose intended here it simply re- 
quires a change in the rules. 

We therefore recommend an 
appropriate amendment to R.R. 
4:96-3 to the end that publica- 


to 
pre 
as to be 
ant. See 





cess 


tion in di vorce and nullity ac- 
tions be eliminated in all cases 
where the absent defendant’s 
residence is known or can be 
ascertained and where actual 
notice can be given to such ab- 
sent defendant by a person in 
such defendant’s jurisdiction 
authorized to make service of 
process, including attorneys at 


law 
If this reeommendation should 


receive the approval of the 
membership at large at our an- 
nual convention, then it is re- 


commended that the secretary of 
the association transmit a rec- 
ord of this action to the State 
Bar Association’s Committee on 
Rules with instructions to move 
the same for action at the judi- 
cial conference. 
Respectfully submitted 
Morris N. Hartman, 
Chairman 
Committee: 
Benjamin D. Braelow 
Julius Braun 
Charles B. Collins 
James C. Conlon 
Alex R. DeSevo 
Florence F. Forgotson 
Charles M. Grosman 
Harry Gottlieb 
Kenneth C. Hand 
William H. Huber 
Herman E. Hillenbach 
Anna B. Hogan 
Benjamin I. Kantor 
Franklin A. King 
Victor R. King 
Guy Lee, Jr. 
Joseph J. Mutnick 
Henry G. Nulton 
William Reich 
R. M. James Ruscick 
George Rothstein 
J. Mortimer Rubenstein 
Meyer L. Sakin 
Ann Schmerling-Salsberg 
Annamarie V. Paterno 
Ripley Watson 
Bernard H. Weiser 
Abe D. Levenson, 
Ex-Officio 
Daniel L. Golden, 
Vice-Chairman, 
Central Section 
Howard G. Kulp, Jr., 
Vice-Chairman, 
Southern Section 
Nathan A. Whitfield, 
Vice-Chairman, 
Northern Section 
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a meeting last May in At- 
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lantic City was held at Princeton change in panel per \ 
Inn on June 25th when the con- be the addition of ¢ 
sultors met to elect officers and Joseph M. Rotolo of p;::~ 
prepare a rough draft of the sec- Park to replace Judge p 
tion’s activities for the ensuing who will serve as moder. 
year. In order to facilitate oper- Preceding the 

ational functions of the secticn, jantie City this v 

it was decided to Teduce the luncheon sponsore 
number of vice-chairmen from ¢jon at which Ro asap 
six to two and also separate the ident of the American p;. 
section’s activities into two divi- <socjation, will be ; 








sions: one division dealing with Walter Leicht-" 


speaker. 
7 1 Bs bi 
property law and the other 


preside. 































n probate and trust law. Each ee Ciniietiee w nai 
ce-chairman in turn appointed | 40 ino ahairmanchin yi 
sub-committees and sub-chair- rag cae UD Of SMB) I 
men in each division. a hie < ie | 
The section conducted a forum tion w a 
at the mid-winter meeting of accounting for fiduci 7 
the State Bar Association held at as the Statute pertaining = 
Asbury Park at the Berkeley- ©cutors powers OI : TI Ben 0 
Carteret Hotel on November 14, | '€ Dill Is now in Bannin 
1958. Chairman of this forum te ea ire pre d peace. 
as William P. Elliott. Some- ~ tir ; :  ealige 
thing new was tried, in that this | gehe 
forum consisted of two panels, | .carch in connection with <=] . n 
- with real property to have a uniform tute. t 
the other with probate joining to the transfer o: B ould 
st| law ne “spe Vv 1 : hae y 
ivi: eee on _— Pia Merits, 9 
aoe Y> Legislature. This statute -gme7 
Saul Tischler of real property the assistance of th: Les ae 





and J. Seymour Montgomery of Committee, is pre 

probate and trust law division Prana anaouatler as Bil "0 eke ea 
= 1 + . . aa as: i Was as 44, AATUD i - 

assisted the forum chairmen in in a form adopted br a : 











arranging the panel personnel. States Uniform Lax Pee: s 
Each panel also had a guest! ... A similar status: <ammt 
speaker. The guest speaker for , passed by t re - 
the Real Property Division was ture in the State x, eee - 
the Honorable Frederick W. Hall and ia presently mie 8 
of the Appellate Division of the Governor’s sienature. ae2 
New Jersey Superior Court. His Sia erie as Be: th 
supporting panel consisted of . Phe Legislative Comm vi 
the Honorable William H. Don- '€ Section has a 
nelly, Standing Master of the !™8 the questions of thes fin 
Superior Court of New Jersey, 2 Party defenda: ~ 
Saul Tischler of Newark and | Quiet Utle and a 21 
date titles by advs 


Walter N. Read of Camden. The 





















Probate and Trust Law Division The section luncheon a: 

had as its guest speaker Joseph um to be held at the Sb a 
Trachtman of New York City, a | Hotel in At ic City f 
former national chairman of | day, May loth this 

the American Bar Section on followed as usual 4 
Real Property, Probate and business meeting -_ 
Trust Law, and an outstanding members and friends ar 4 
authority on estate planning. to stay for _this meeting Th 





Supporting him on the panel various 





were the Honorable Edward J, | have important t 
Patten, Secretary of State, Har- CuSSs. Bord 2 
rison F. Durand of Newark and Respectfully submittec Bisr 
Francis J. Ward of Toms River. Board of Consultor there is 
Moderator for the combined William H. Donnell: befor: 
panels was the Honorable Milton William P. Elliott a 

A. Feller, Union County Court Howard G. Kulp t 
Judge. Walter Leichte 


The forum was quite success- 
ful, except for the fact that the 
time was inadequate to complete 


J. Seymour Montgor 
Joseph M. Rot ] 
David H. Schantz 


AF ae oe Bes Jers 
te: : 


the program. Time having run Maurice A. Silver a 
out, very few of the questions Saul Tischler n 
submitted to the panel were Dated March 24, 1959 n 
reached. Accordingly, it was de- ———__$_—__ 

cided to have substantially the ANNOUNCEMENT r 


same panels return to comprise 





the forum to be conducted at Nathan Reibel, 

the annual meeting of the State and Stanley Tann¢ i 
Bar Association in Atlantic City formed a partners 

this year, when the panels general practice 

would attempt to answer ques- the firm name of t 
tions previously submitted, as and Tannenbaum ~ 





at t 1143 East Jer: sey st 


new questions as would 


well as 








An laniiians 
from our 
Department of Estates and Trust 





N innovation in banking is the establishment ru 
““ department as a centralized unit in an office 
exclusively to estates and trusts and other fiduciar 
vestment services to be known as the Departmen mM 
Estates and Trusts. tic 
We are today one of the nation’s largest suburban t% 
departments. and our trust officers are exceptionally ¥¢ 
qualified to provide customers with the utmost in mod‘ 
trust service and work closely with New Jersey me q 
We cordially invite you to visit us at our new e 


Estates and Trusts. 


Department of Estates and Trusts 
544 Bloomfield Avenue, Montclair 


Montclair National Bank 
& Trust Company 


Member Federal Deposit Insurance Co;poration 
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var World Organization forth the ac- 
i hereby respectfully and the mat- 
recommends: your Com- 
der isi Taxation, 
Since 1t was constituted. 
Mid- Sane Meeting in Novem- 
ber, 1958. Your Committee has 
Y: ntinued to concern itself with 
B j among 
Associat ion in 
and to Keep * 
f current develop- 
- st practical and 
~ pS 
4. tc: eT ed 
7 age 
“ r oe 
Bocecth = 
bens é 
Bs CO! ; z 
2.Jmmggeans to enforce its aes and 
7 t principle whi 
£ 1a C UC- 
t ns - 
B-2-¢ Association recommend : : ; 
fe: 3 Bar Associati eg an Ce 
? ic: lead in project- “= st rr v1SlONS 
; ®> the callin of the Unit : 20 eae aee 
‘ony ention, und { sions an 
4 Your vho presided 
.: ] naa C iS Mode 
ents Radio Broadcasts, A 
: a public 
taxpayer, 
h various 
} such as 
rage tax- 
- tha t man- ‘ome tax 
= OF li compt 
n of all sine 
‘ that lis} 
2 Ss must be 
ans under 
The existence of a 
2: one day live in a 
B:c.c governed by this principle 
Is recognized, however, that 
Bore th Committee’s recommen- 
Bout. A : our obli- ions to the 1960 Mid- 
Be..0n to the burden. Winter meeting of the New 
We, therefore, urge that th Jersey Bar Association. 
Bx Jersey Bar Association adopt 3. It directs that time be set 
ee: : g resolution: aside on the agenda of the 
o it resolved that 1960 Mid-Winter meeting for 
the } Jersey Bar Associa- itation of the views of 
n Orn bscribes to t rsons boca in the field of 
Law and In- 
g nation st, W . t Relations with 
r 1anly possible re to such recommen- 
‘hed by peaceful means so that the New 
inder rule of law. y Bar Association may 
~ * directs the Committ th a good understanding 
ke anization f the many problems in- 
: = steps Vv i chart a course of ac- 
s t directed toward the es- 
~ tablishment of this principle 
"7 TC D. H. Erickson 
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te ise be eet See. , | 
iK or TNE Opportunity of serving you and | 
t ] | 
Yur cients during the past year | 
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oe ae iq Tr LT 
oT the success ot our Trust Depart- i 

Mand. che oe: ae e 6 1. j 
“NT Can be attributed To our triendly rela- | 
“Ane . i! r | 
vs WiTN THE Members oT the bar. 
} 
tiso ae See” eee 
> OUr policy To co-operate with lawyers 
é!| Trust and estate matters | 


COMMERCIAL TRUST CO. 


OF NEW JERSEY 


Mcin Office: 15 Exenange Place, Jersey City 2, N.J. 


Meet: 
“Der F = e . 
ederal Reserve System and Federal Deposit Insurance Corporation 

















sequently 
WWBZ, 


Camden, and suk 
broadcast over Station 
in Vineland, WJLK in Asbury 
Park, and Stati WOND, in At- 
lantic City, commencing in late 
February an cten > into 
early April. 
The members of your 
mittee who pat 
lio broadcasts -e W 





7) 





Com- 
in the 
am M. 





r 








Feinberg, Martin E. Kestenbaum, 
Emmanuel Liebman Edward 
Pesin, John C. Shipley and your 
Che 1irma an. 
In addition Che lan 
cooperated with the Internal 
Rever yanel dis- 


tue Servi 





Facts,” 
*k pay 


-uUSS1ON e 


ing 


Cc 
aea 





Specificall ith sic 










fits, exclu t re- 
exempt n elated 
ion, which as broad- 

t VSOU (the 





public 
from 
> rep- 








nal Rev- 
ipated 





on Offi nd 
rd Lesser I 
fice Audit Bran 


_ en Prog rram. As a 











ated in the q t and 
swer program 
Educational Program. This 


mittee | itinued the 
embers 


as SDpeé tore pro- 

£F 
onal and Efforts 
oeen mad igh this 


ceneral 





ma ] ining to 

and foster and 

cement 200 t re lat ions 
between the Bar and the public 
Thus, our members h spoken 
before the Est ning Coun- 





cil of Cer N ey, the 
Practicing a tutes of 
New York and } sey, the 
New Rin k Un nd John 





Marshall Tax s, the 
Bar peers n f and 
Hudson County, the E 
Medical Societ 
a 








ong t 





wal ny 1 Pesin, S 
d Kame ens 
srg and Jerom 





May 1959. 


Annual Meeting 











Your Commi tribution 
at the ann of the 
i d€ in At- 

May, 1959, will 

entation 





] : f the Com- 
mittee, th re spect to “Some 
Current Feder T Problems 
Affecting the yr ts Practi- 
tioner.” Questions from the floor 
be welcomed 


The members of y 





trill 
Wlil 


tee who will parti 
their topics, are 
Harold A. Epps 


Arthur Goldberg 
“Tax Problems Rela 





Patent, Trademark, Copyright and Unfair Spent 


The Patent Section sponsored 
the Friday, November 14th 
Luncheon at the Annual Mid- 
year Meeting of the Association. 
The Chairman, Norman N. Pop- 
per, presided and introduced 
Daphne Roberts Leeds, Assistant 
United States Commissioner of 


Patents, who addressed the 
luncheon on the subject of 
“Lawyers and Trademarks”. 
Present on the dais were, Presi- 
dent-elect, John R. Kelly, imme- 
diate past-President, Milton 


Lasher, the Honorable Judge 
Richard Hartshorne, Judge of 
the United See District Court, 


tary, Dr. Emma E. 
Dillon. The Commissioner’s 
highly instructive remarks dealt 
with current trademark prob- 
lems and the relationship of the 
general Bar to the Patent Office, 
far as trademarks are con- 
cerned. 

Chairman Norman N. Popper 
observed that of the more than 
200 Patent Attorneys engaged in 
the practice of patent law in 
New Jersey, only 10 were mem- 
bers of the New Jersey Bar. The 
need for such membership was 


and the Secr 






sO 











ransactions.” 

Miller and Edward 
“Tax Problems 
and Busi- 


Estate 
Jerome R. 
Pesin will discuss 
Relating to Business 
ness Entities.” 
Harold Kamens 
M. Feinberg will 
Problems relating 
Gift Planning.” 
Samuel S. Starr and Emmanuel 
Liebman will discuss “Where is 
the Line Between Tax Avoidance 
and Tax Evasion?” 
Your Chairman 
and moderate. 
Respectfully submitted, 
David Beck, Chairman 
Alston Beekman, Jr. 
W. Arthur Campbell 
Myles A. Cane 
Walter E. Cooper 
Fred W. DeVoe 


and William 
discuss “Tax 
to Estate and 


will preside 


Harold A. Eppston 
William M. Feinberg 
Herbert M. Gannet 


J. Gilsenan 

J. Arthur Goldberg 
Robert C. Hendrickson 
Harold Kamens 
Martin E. Kestenbaum 
Emmanuel Liebman 
Martin J. Loftus 
Jerome R. Miller 
Morris J. Oppenheim 
Philip B. Papier, Jr. 
Edward Pesin 

Samuel S. Saiber 
Norman Schlesinger 
Joseph J. Seaman 

John C. Shipley 

Philip G. Steel 

Hugh C. Spernow, Ex Officio 


Myles 


if these attorneys are 
to fully exercise their special 
abilities to the fullest extent. 
At the conclusion of the 
luncheon, the Midyear Business 
Session of the Section was held. 
The action of the officers pro 
tem in adopting By-Laws for the 


stressed 


Section was unanimously con- 
firmed, and the officers elected 
pro tem were unanimously con- 
firmed to hold office until the 
Annual Meeting in May, 1959. 


confirmed 
May, 1959, 


elected 
full term 


and 
to 


Officers 
for the 
were: 


Chairman—Norman N. Popper 
First Vice-Chairman—Reverdy 
Johnson 


Second Vice-Chairman—Frank 
C. O’Brien 

Secretary—John N. Bain 

During the business meeting, 
discussion was had with respect 
to the applicability of the Su- 
preme Court Rule requiring 
clerkships by patent attorneys 
seeking admission to the New 
Jersey Bar. 

Further 
with respect 
of stimulating 


was held 
to the desirability 
the members of 
the New Jersey Bar to higher 
interest in the field of Patent 
Law and to give all possible en- 


discussion 


couragement to members of the 
Patent Bar practicing in New 
Jersey to seek admission to the 


New Jersey Bar. 

The Chairman 
Nominating Committee to nom- 
inate officers to serve during 
the 1959-1960 term; Cyrus Sam- 
uelson was designated as Chair- 
man of this committee. 

Mr. Samuelson was further 
appointed Chairman of a com- 
mittee to study the problems of 
revision of the Trademark Stat- 
ute of New Jersey which is now 
considered outmoded. He was in- 
structed to report at the May 
Annual Meeting. 

The Section decided to sponsor 
publication of a series of articles 
dealing with problems related to 
patent, trademark, copyright 
and unfair competition law. 

Norman N. Popper, Chairman 

zeverdy Johnson, First Vice- 


appointed a 


Chairman 
Frank C. O’Brien, Second Vice- 
Chairman 


John N. Bain, Secretary. 


Announcement 


L. Vreeland and Leon- 





Albert 


ard G. Brown have formed a 
partnership for the general 
practice of law under the firm 
name of Vreeland and Brown 
with offices at 50 Evergreen 
Place, East Orange. 
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LAWYERS more than 


else, and we appreciate it! 
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35 JOURNAL SQUARE 
PHONE 
Oldfield 3-4100 
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STATE BAR COMMITTEE REPORTS 
Revision of Titles 19 and 40 of Revised Statutes 


Title 19 

Your committee recommends 
as follows: 

1. State 
compulsory 
all counties. 

2. The passage of an act es- 
tablishing a department known 
as the “Department of Elections” 
in the Executive branch of the 
State government. 

Unfortunately, Joint Resolu- 
tion 13 of the Pamphlet Laws of 
1954, which created a New Jersey 
Election Law Study Commission, 
expired and has not been re- 
newed by the Legislature. Hence, 
your committee does not have 
the benefit of the usual very 
comprehensive report of that 
Commission. 

However, basically, the major- 
ity opinion of your committee as 
well as those election officials 
who have been interviewed leads 
the commit to the conclusion 
that in principle the election law 
needs very little revision; but it 
is far lengthy and is capable 
of being understood by too few. 

One of the chief difficulties 
stems from the fact that there 
would appear not to be one set 
of laws, but rather two Sets of 
provisions within the election 
law—one applicable to counties 
using voting machines, and the 
ther applicable to counties us- 
ing paper ballots—both of which 
are intermingled one with the 
other and therefore confusing 
from the point of view of inter- 
pretation. 

Were the Legislature to outlaw 
paper ballots and pass legislation 
making it mandatory to use vot- 
ing machines in all counties of 
the State, your committee esti- 
mates that about twenty per 
cent of the provisions of our 
presently-existing election law 
could be repealed. At the present 
time, approximately eighty-five 
per cent of voters of this 
State vote on machines, 
and it is felt sake 


legislation making 
voting machines in 


tee 


too 


the 
voting 


that, for the 


of uniformity, accuracy and sav- 
ing of time and money, the other 
fifteen cent should vote in 
like manner. 
However, your 
feels that, in sor 
counties, many 
of the law admittedly 
not carried out as intended or 
are ignored by the election offi- 
cials. The fault does not lie with 
the law itself, but with the ad- 
ministration thereof. Election 
officials within these counties 
complain that, because of the 
mall salaries paid to them, they 
cannot afford to spend the time 
necessary to administer the law 
properly. Your committee 
that if the law were amended t¢ 
more adequately compensate 
the members of the county 
boards of ele ] 


ctions 
would be administe 
properly 


per 


committee also 
1e of the smaller 
of the provisions 
y either are 


feels 





therein. 


County boards of elections are 


-partisan. Under the present 
law, the boards of chosen free- 


countle 
respect iv 


holders of the several 
must include in their 
county budgets all of the 
mendations for 


recom- 


personnel and 


supplies which their respect 
county boards of elections re- 


quest. In many small counties 
the freeholders have refused to 
recognize the requests of the 


board of ctions. We 
are then fronted 
practical political problem, 


members of the county board 


county 
con With tne 


elections of the same political 
faith as the majority of tne 


board of chosen iree- 
refuse to take action in 


county 
holders 


1 . + . l ecomnliance 
the courts o compel! | ompilan 





by the board of chosen Iree- 
holders with the budgetary re- 
quirements, even hough I 


other two members of the cou 
board of elections of the Oppo- 


site political f 
Because of this fact, no action 


taken, and it is therefore 


mended that legislation bé 


oY 


passea creatl 


recom 
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Laws of 1956 has continu 

lu n eff t alth for enactment. 
horrendous task , 4, 5 and 6 have 
E n the year, th by the Commis- 
yoointed an advisor : ary draft 
! xperts on t r 2 (the local 
bo! These men been prepared 

Commission’s staff throughout 

then a Sé vernor has 









Legal Education 

The members of the Commit- tion of the 
tee on Legal Education of the feel tt 
New Jersey State Bar Associa- merit t 
tion have considered the pro- lawyers s 
y the of legal int 


known as the “Department of 
Elections” in the Executive 
branch of the State government 
whose chief duty would be to 
supervise the activities of the 
various county boards of elec- posal under consideration b} 
Should any county board supreme Court’s Committee on 
of elections refuse to take action Train 
- hie 2 Ta 
chosen ¢,» 


that 


o ti 


pe ermitt Vel 


tions. 





ling for the Practice of Law 


4ililis 


modification of 


inct their 
Unelr 


against board of 
the State agency 
could bring action in the 
name of the county board of 
Bey board of 

that coun- 
wae ont to 
administra- 


the pres- 
The 


to an e-~) 
Is as I0l- 
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n d each instance 
the ur the position of 
le punt OI € tions. 
It is felt t , if an independ- 
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. Social Agencies and permit better service to 
neg - bles be rendered to the families 
me: 4: the 1958 Annual a seeking aid. Precedent has 
a: 7 ee Se ee n established by the 
00 ee 2 of confidentiality 
o:: ee DE Pus On records of reconciliation 
ee: t masters who are performing 
Bending CO vee ee ee | )|CSdmils ar functions after liti- 
fe Pe1at0! gation has started. 
me =T10t12) The committee recommends 
gocmunice at first proposition for favor- 
ee = able action by the Association 
ouch < As to Nos. 2 and 3, tl 
poe.200n. de! further sti 
me > 
. 9 problems , 
Be:ers within the scope of our ~; 
T 798 1 further invita- 
oe ¢ 
Y mALL 
B ~ommi na 
» yf = 
te: o national con- N 
fe =o yh 
as Ru: 
4 Alb 
1€ n a) 1 
W C y 
i Ho Yocum 
Edw Terner, Chairman 
: . Representative On State 
Three Commission On Mental 
Health 
T Your representative nominat- 
to the New Jersey State Com- 
n on Mental Health has 
Tularly attended the meetings 
f the Commission which have 
ie Bi been held in Greystone Park, 
by Trenton and Newark. The Com- 
F mission is engaged in a proposed 
n it ion of the statutes govern- 
} yr the cost of the ing the commitment and care of 
printing of the Roster and the nd the mentally 
S Bar Association ret 
lertake the distri- of the Com- 
eof. r least once a 
ia sorship of an ™0 mission has 
to the Ru held joint meeting with the 
nine adoption com- Governor's committee that is 
that it would 1 tudying and is about to make a 
in 1seNn on the effectiveness of 
ier sey eee operations of the Depart- 
ers Oo Ss iis aa ee 
nth int the or ent of Institutions and Agen- 
h laint t origin . 2 > ; 
m infant. Thi s of the State. The Commis- 
generally unknown to the n is sub-divided into sub- 
ntiffs and is information ©O™™ ttees. Your representative 
3 nh area 6 ars of these committees 
agencies would prefe Wik oan ttees meet from time 
lose to them n rN itt es meet Cm dM€ 
Be ce t ime ring the interval be- 
A request that confidential- tween tl} regular commission 
oe granted to case rec- meetings. Considerable progress 
family and cnuiarens has been made in the proposed 
It is urged that revision of the law governing the 
i promote the case- commitment and care of the 
lati nship between mentally ill and of retarded per- 
and the agenc and it is anticipated that 
We have THREE policies:- 
l. We never draw Wills or Trust Instruments. 
9 * ° 
«. We advise a customer to confer with an attorney 
of his own choosing. 
3. We employ the attorney who drew the instrument, 
unless a conflict of interest would result. 
The First Nati I Bank 
OF JERSEY CITY 
ONE EXCHANGE PLACE, JERSEY CITY, N. J. 
Meunber Federal Deposit Insurance Corporation 
L® ba 
aw Ter Bs T , =) Of 
€ are pleased to co-operate with New Jersey 
a ; “a ; =i 
Mevs in planning Estates and In serving 
4° Pe eee . . . 
Executor, Administrator, Trustee or in 
Fi . ~ : aa 
It appointed fiduciary capacities. 
ATLANTIC CITY, N. J. 
MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION 
, MEMBER FEDERAL RESERVE SYSTEM 
\ Serving Southern New Jersey for more than 50 years. 
ie 


























prepared for 
1960 Legisla- 
legislation 


legislation will be 
submission to th 
ture. The 


propos 


will be of vital interest to the 
members of the Bar, and when 
the proposed legislation is pre- 
pared your representative will 
urge that careful study of it be 


made by our Associ 
Respectfully submi 

Thos. L. Zimmerman 
State Bar Meeting 
Program Diversified 






Completed pl 
First Annual M«é 
State Bar Ass’n, to be held 
14-16 in The Sh 
City, indicate 
fied and ! n program 
will be presented. Some of the 
items on the agenda not pre- 
viously publiciz 

On Thursda \ May 14, 
James T. O’Connell, Undersec- 
retary of Labor 


he Sixty- 
the 
May 


of 








versl- 


1lSCuss Cur- 








rent labor legi The pro- 
gram is spons 1 Com- 
ttee on Lak I tions, James 


On Friday Albert. J. 





Percichetti, ic of the 
Association for Immi tion and 
Nationality La ill lead a 
disci on “I Changes 

t] aw Pertainin Immi- 
rration, Nat I Dena- 


in ‘tation.”’ 
W. Str 


Samuel act as 
moderator 

Philip T. Dalsime New York 
City, will disc Problem 
of Restraining tl Copycat in 
the Field of I ] Design”’ 
before the Se Patent, 
Trademark, Copyr Law and 
Unfair Competiti Friday. 
Norman N P Section 
chairman, will |} ide at the 


meeting. 


Lieutenant J 





onstration ol! 


equipment u 


type 


enforce- 











ment officers in ally de- 
termining whetl r not a 
suspect is guilt f drunken 
driving. Lieutenan Sweel, a 
member of the force for over 
20 years, is fr t -alled up- 
on to testify in ly es where 
drunkometer eviden to be 
used. Section I Lawr- 


ence N. the 


meeting. 


Stein will preside at 





On Saturday 15, the 
Committee on Workmen’s Com- 
pensation will testimonial 
luncheon honoring ecently re- 


Justices 
illiam A. 


tired Supreme C 
Harry Heher and W 


Wachenfeld. Committee chair- 
man Henry M. Grosman will 
preside and George E. Meredith 
will act as toast t 

The meeting will conclude 
with the Associat Sixty-First 
Annual Dinner Saturday 
evening. Senator Clifford P. Case 
will talk on “Washington Reflec- 


tions”, and Charle B. Clancy 
rill be presented with an emeri- 

membership certificate testi- 
fying to forty years’ membership 
in the Association 


Daniel Bell is chairman 












of the 








committee on rangements. 
Other mer r the commit- 
tee are W F. B Albert 


ir E. Moss, 2nd, 
Allen B. Endi- 
lace Vail. 





Emma E. Dillon 
cott, 3rd, and C. Wa 


Five More Releases For 
Weekly Column Issued 
By State Bar 


The New Jersey State 
sociation has issued five 
releases for publication 
public press in its weekly 
under the headir 
The new release 





weekly 


the total number col- 
umns to fourteen, will extend 
the series to the end of June. 
The new articles are captioned 
“The Corpus Delecti’, “Court 
Made Laws”, “I'll Sue”, “Con- 


tempt of Court”. and “The Legal 


Aspects of Golf 


hear an address by 


RULE AMENDMENTS 


(Continued from page 1) 


(f) “Bhe fact that an agent or employee of an individual, or an 
officer, trustee, director, agent or employee of a corporation shall be 
an attorney authorized to practice in this State shall not be held to 
entitle said individual or corporation to do any act prohibited by 
these rules. 

Note: Effective September 9, 1953; paragraph (a) amended June 28, 
1954 to be effective September 8, 1954; amended May 11, 1959 
to be effective September 9, 1959. Formerly Rule 1:8-21, adopt- 
ed November 10, 1949; amended January 1, 1952 

Rule 1:12-4, Residence; Unlawful Practice, is deleted effective Sep- 

tember 9, 1959. 

Rule 1:12-5 is amended to read as follows: 

1:12-5. |Fees Allowed Only to Practicing Attorneys or Counsellors 
Maintaining Offices in This State; Exceptions} ALLOWANCE 
OF ATTORNEY’S FEES; RECORDS OF FEES AND EX- 
PENSES; SHARING OF FEES; EXAMINATION OF REC- 
ORDS; FILING OF STATEMENT 

(a) No fee to any attorney or counsellor shall be allowed and no 
allowance by way of such fee shall be made in any cause, matter or 
proceeding in any court in this State, except for or on account of 
actual service rendered by a member of the bar of this State engaged 
in the practice of law and maintaining an office in this State; except 
that in any cause, matter or proceeding requiring the services of an 
attorney, counsellor or other member of the bar of any foreign 
jurisdiction, the court, in allowing a fee or making an allowance by way 
of fee, as aforesaid, shall take cognizance thereof and shall make 
allowance therefor as though actually rendered by the member of 
the bar of this State by whom such services were engaged. 

(b) An attorney practicing in this State who is a member, asso- 
ciate or employee of a firm, or an associate or an employee of an 
attorney, practicing outside this State shall maintain and preserve 
for 3 years separate records of the fees received and expenses incur- 
red in practice in this State and shall not pay out of any such fee 
to or for such firm or attorney any sum which could not properly be 
paid in accordance with Canon 34 of the Canons of Professional 
Ethics in the absence of such membership, association or employ- 
ment. At the direction of the court, such an attorney shall make 
these records available for examination by the Administrative Direc- 
tor of the Courts or his designee. The information thus disclosed 
shall be considered confidential, unless otherwise ordered by the 
court. 

(c) Every attorney practicing in this State shall maintain and 
preserve for 3 years a record of all fees received and expenses in- 
curred in connection with any matter in which he was associated with 
an attorney of another state. Upon direction of the court made with- 
in such 3 year period an attorney shall file with the Administrative 
Director of the Courts a statement setting forth the total amount of 
the fee charged to a client or allowed by a court in any such matter 
or cause, the total fee paid by the client or paid out of a fund pur- 
suant to the allowance, the persons with whom shared, the amount 
received by each of those sharing in the fee, and certifying that such 
division is in accord with Canon 34. Any such statement shall be 
considered confidential, unless otherwise ordered by the court. 

Note: Effective September 9, 1953; amended May 11, 1959 to 
effective September 9, 1959. Formerly Rule 1:8-16 


be 


Rule 1:12-7 is amended to read as follows: 
1:12-7. Death, Removal or Disbarment of Attorney; Notice to Sub- 
stitute 


If an attorney shall die or [remove out of| cease to be 
authorized by Rule 1:12-1(a) to practice in this State or be disbarred 
or suspended, his client shall be notified to appoint another in his 
stead, and if he fails to do so within [10] 20 days [the adverse] any 
other party may proceed in the action. The notice to appoint another 
attorney shall be given [by the adverse party,] in the manner pro- 
vided in Rule 4:5-2, and the [10] 20 day period shall begin to run 
from the service of said notice. 

Note: Effective September 9 
effective September 9 


11, be 


1:8-20 


1953; amended May 1959 to 


1959. Formerly Rule 


Announcement 


The Patent, Trademark, Copy- | Dalsimer, a member of the New 


right and Unfair Competition York firm of Kane, Dalsimer & 
Section of the New Jersey State Kane, who will speak on the 
Bar Association invites all of the subject: “The Problem of Re- 
members of the Association to straining the copycat in the 
attend its meeting at 4:00 P. M., Field of Industrial Design”. Nor- 


man N. Popper is chairman of 
the section. 


Friday, May 15, 1959 in the West 
Room of the Shelburne Hotel to 
Philip T. 





COMPLETE COOPERATION WITH THE BAR 


It is our policy when acting in a fiduciary eapacity to 
retain the services of the attorney who drew the will of 
the decedent. Having had many years experience we are 
prepared and qualified to cooperate closely and continu- 
ously with attorneys in the drawing and revision of wills 
in which we are named executor and trustee. 


Our complete coverage of trust, estate and estate plan- 
ning services and publications are available for use by 
attorneys. 


HUDSON TRUST COMPANY 


Chartered 1890 


UNION CITY -F HOBOKEN 


Member Federal Deposit Insurance Corp. 
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a " «> u . u SD S t ] qj 
Report of Committee on Evidence of the Text of Proposed "Evidence Act, 1959 eT 
. . JT Zt, ) ne 
Essex County Bar Association ee ee .. charged with an offens: 
The following is the full text of 5. Rule 1. (4) “Burden of proof” -youse a child of the C 
= : Eee ae : Senate No. 226, which bill if - means the obligation of a party to 4...” ee 
A form of bill, to be designated cancellation by joint resolution of pyre by “ie cb ate es . meet the pte cman of Ege A er the spouse, or a child to w;,. oe: 
1 cite se : » Bone : cece sioned ge acai erades a r : Zz ~* accused or the spouse stan, B 
and cited as “The Evidence Act, the Senate and Assembly, signed! ct, 1959." A counterpart has been ; that the fact be proved either jja0¢ as x sua SU SS on 
1959” has been prepared and of- by the Governor. It is also pro-| introduced in the Assembly as As- a preponderance of the evidence spouse in thin Pr _ went 
fered for consideration in the vided that any rule proposed or| sembly No. 645. or hai and convincing evidence ~ SAR ee Dido si 
J : > 3) An accused ir a 
. “i 1 1 es ei ts . 3 ia ¢ Ar cuse na F 
Senate and Assembly. We under- adopted is subject to cancella-| INTRODUCED MAY 4, 1959 = °F _beyond a reasonable doubt, as tion has no privilege o- 
stand that the full text of the tion or change at any time, by| By Senators JONES, McCAY, ‘he case may be. Burden of proof ordered by the judge % pines 
proposed act is to be published statute or by a subsequent rule.) COWGILL, FOX and LYNCH’ iS Synonymous with “burden of pogy to examination ; = 
in the New Jersey Law Journal. The bill in giving authority to referred to Committee on sstaiiarorsictes : act in the presence B® - 
(Editors note. The full text of the Legislature, by joint resolu- Judiciary _ _ 6. Rule 1. (5) — of pro- or the trier of the ae 
the bill is published in this is- tion thereof and signed by the|4% ACT concerning evidence and ducing evidence’ means the obliga- refuse to testify. a 
an’ - she aes ee ie si ipa es witnesses, providing for the adop- tion of a party to introduce evi- 4) Tf anvaenuced Me 
sue). Governor, to reduce or eliminate tion of rules of evidence, supple- dence when necessary to avoid the 2osi5n does - used = 
The act is divided into four the time period during which menting subtitle 9 of Title 2A of risk of a judgment or peremptory a ail ae a - 
sections. Article I deals with the Legislature may act or can- he New Jersey Statutes, oe’ ing against him on a material jonq to prove some clan 
definitions: Article II with privi- cel or otherwise deal with a ig section 2A eee _2A: 61 sue of fact. cries and which 
leges; Article III with the method proposed rule or rules, is pro- 2A:82-16 and 2A:82-27 and re- 7. Rule 1. (6) “Conduct” includes he could disprove by 
of adoption; Article IV with mis- tective to the end that no rule pealing sections 2A: 81-: , 2A:81-5, all active and passive behavior, mony, counsel and ; 
’ sont . 9A:81- 9A -81-¢ 9A: er een eee rba = : > 6 
cellaneous revisions and repeal- shall “abridge, enlarge or modify, ?A:81- ig a and '2A:81-10 both verbal and nonverbal. = +comment on his fai 
ers any substantive right or elimin- = eee cpa “re ee , 8. Rule 1 b “The — and the trier of fact 
EE A mbps et incs aaa trial by jiurv” DE IT ENA D by the Senate and unless some other is indicate Y inference that 4 
Our association, three years — the — of iy = by gui General Assembly of the State of context of the rule where the truthfully deny ne 
ago, approved the report of our OF iMpalr the obligation of Cor “|New Jersey term is used, means the hearing 18. Rule 24. Defini: 
predecessor Committee on Evi- ‘acts or deprive parties O1 an\ ABTICLE I at which the question under a rule jnation 
dence, with some modifications, remedies for enforcing contract GENERAL PROVISIONS is raised, and not some earlier or "Wit thin the meani ; j i 
; ; . which existed when the contracts 1. Rule 1. Definitions. As used in later hearing ee : , 
and generally endorsed the con ssa show V the sles -settorthandhicisetor an Pipa g ee eee oe — a ina 
» WeTe IIc ° ‘4 - ee inding : 1t onstitutes n ene - 
tent and scope of the report of the ae ’ rules adopted pursuant hereto, the eee the 4 Pee ENT SS f ‘rime against this St: ; 
Supreme Court’s Committee on The chapter ends with a pro-|,_ defaced in thls attics en he determination from aes against this Sta re 
: : ae which would give all sucl : ——— aa none 1€°S proof or judicial notice 2 - State or nite 
Evidence. You will recall that vision which would give all suCN | have the meaning specified unless swivel? goog ren ~ ~—< pasion ge oe ~_ 
the association’s approval was adopted rules of court “the same the context indicates a contrary in- . ments finding ok teak: aa wee prea iach ata - we 
ive eS afte > A > ve 9° o hey F tior = See _ as te ek umsta phen apes 
arrived at after a number of force ane — se’ ei oes > Dat a eee arate or formal finding is required a reasonable inferer 
special meetings devoted to the had been adopted pursuant to R aie ] Evidence is the unless required by a statute or rule mission of such a cr 
exclusive consideration of every this Article.” ye s Irom w ae hag gene ry of court of this State. a clue to the discove 2 ~solmibe 
: : +s be draw as a basis of pr n : (ae eT Pe pee Pe > eevee aie : 
phase of the report which, in’ We envision here a healthy) qi conc ian ce vel age Bos 10. Rule 1. (9) “Guardian” means which is within clau 
a aa L Oonstitut 1Clé 0 BC" i tian wae " . S+tan tha ahove: nrovi 
turn, had covered every feature and cooperative program utiliz-| «, Pibenels, and tosies eet | ee magi DreTaes, & 3 
of the Supreme Court report as ing the several branches of the in the form of opinion and lnigaetnact a pcensigegy agi patho phys oye 
1p ac thea ‘ ~ pase everin , : sting Da eee ' protect > srson or estate oO I > iS % tne 
well as the Model Code of Evi- Government in erage = nee + : F both of an incompetent or a sui reasonable cause 
dence. challenge of reform in the law 3. Rule 1. (2) “Relevant evid- juris person having a guardian and criminal prosecuti 
At the same time a special of evidence which has too long : ce” means 1 having any | to act for him in matters affecting ing whether a matt 2 ‘ 
committee of this association been neglected, and we are pre-| * se - fac ) prove any his person or property or both. An ating under clauses 
: enieaiucs eee eee won hies : n. , Material fact amnetent ic a nerseo > ise and whethe 7 
reported on the mechanics of the sented now with a splendid op aE 3) “Proof” is all of the sre a oe under dis _ ag og —— 
: = s > , ity a] > rOOTeSSsS 5 a 11t ose lay ti0l1 > t e ppre 
adoption of an evidence act, portunity to make progress “a evidence before the trier of the fact 11. R “eg 10) “Judge” means matters in evidenc: 
tilizine the cooperative func-_ this field most effective and ef-| -elevant to a fact in issue whi - #vu : IUEBS INECARS | era os — 
utilizing e cooper e ail levant to a fact in issue which | member or members or representa- in argument, the ; 
i pe ; sient. e proposed mechanicS|tends to prove the existence Shey nembers : in argument, th a 
tions of all three branches of _— pity - goa oRageer tends il sors ~ tence or |tive or representatives of a court the question, the setting 
the state government. —— <a ge = bape t : ‘bil 4) nonexistence OF suc act or other tribunal conducting a trial it is asked, the ap; t 
. rs izati seep the power a responsibil- | —— ee : ( is of limitations and : 
thereto, and by authorization 0 Keep I walt, ' EXPLANATION—Matter enclosed °' hearing at which evidence is of limitation: and a fg 
the Essex County Bar Associa- ity in the proper areas of con- in bold-faced brackets [thus] in introduced. shall be taken into « jera D 
: = irae c servine all interests. thus iets: : 9 . rie ” ( 25. Self 
tion, a sub-committee appeared trol, serving all interests, thu the above bill is not enacted and _ 12: Rule 1. (11) “Trier of fact 19. Rule 25. Self 
before the Legislative Commis- | giving the body politic the bene- is intended to be omitted in the i™¢ludes a jury and a judge when exceptions. “yy 
sion on Evidence and suggested | fit of the best that can be given! Jaw. he is trying an issue of fact other can ——. 
° . 32.3.7 : nC > > t t » 2 cs - person nas gnt t 
the adoption of an act which, in judicial administration. raped ert cco agg to the admissibil a ee 
4 _ § iehethin aline w jefini-| this Article should remai a eee Bee ee ‘ r 
following the Federal concept Article I, dealing with defini- | ‘Ds : eoibiyeig te veesnsece —_ 13. Rule 1. (12) “Verbal” in- officer or other official any -:q. 
regarding rules of procedure,’ tions, will, in our view, be care- | 0 — red in the present pro- ojudes both oral and written words. that will incriminat 3 
would grant to the Supreme fully combed by the Legislature} Posea en actment. It aeals es- 14. Rule 1. (13) “Writing” means pose him to a penalt 
Court the responsibility to adopt and will no doubt be amply Séntiaily h odds-and- -ends re- handwriting, typewriting, printing, ure of his estate 
rules of evidence, and to make treated before the bill is finally | Peale Major attention might phctostating, photography and der this rule: 
future amendments and revi- approved. We deem it unneces-| be focused on the repeal of the every other — of recording yo no gear 
j ; ; ; “Dead in's ed upor , tang > thin ny to refuse to submit t 
sions thereof, subject to a veto sary at this time to make any| “Dead Man's Act. pt gpa Mc ae ve _- fed — ra the pBvadaces sf d 
2 : pees ae le ‘ t would appear co) dit f communicat I >prese - ff t se of 
right of the Legislature within a specific recommendations with) It would appear that ee bill, tion, including letters dnt pic- recording his corp rc 
: : - 1: hei y 7 Y ] ss U e I L I 1 t Ss, Ss, rf g 1s E 
stated time. respect to it. We would urge all| D€Ings now propose ,* i Hot D€ tures, sounds or symbols, or com- other identifying cha 
The proposed Article III of lawyers to study and consider; Moved until next Ta _ This will binations thereof, provided that his physical or n 
“The Evidence Act, 1959”, which | these definitions and advise us afford a pportunit y to the such recording is (a) reasonably b) no person ha 
deals with the mechanics of of their conclusions and com- | !awyers and bar associations tO permanent and (b) readable by to refuse to obey an | 
adopting rules of evidence, is in ments thereon. give full consideration to it. It sight a court to produce for use 2 
substantial conformity with the Article II. dealing with privi- | may very well be that a special 15. Rule 1 14) “Perceive” means dence or otherwise all d 
: : TAS ee atititianned acquire knowledge t ’s attel or other E 
position taken by our association leges, contains provisions which! judicial conference will be called singin edge through one’s phn if rs B : 
° : . 3 | + A snr? thie enhian mat Ow senses 1trol Ss a otn = 
and publicly proposed to the are essentially basic and steeped to deal with this subject matter. 16. Rule 2. Scope of the rules corporation or ott! c 
° <a —S 3 i 3 = : 4 i my wre We pl a special] I asis n sc. SCC vr 5. K ts . “ q 
Legislative Commission. Article in public policy. As with Article Py We plat sig. ig emphasis - 1) The rules contained in this has a superior ri h . 
III permits the adoption of rules I on definitions, these provisions | Mat part Oo! The Evidence Act, act, or adopted pursuant hereto, sion of the thir r 
by the Supreme Court dealing should likewise be dealt with by | 1959” (Article III) which deals shall apply in every proceeding, produced: 
with the admission or rejection the Legislature. It should be with the mechanics of promul- criminal or civil, conducted by or ¢) no person ha: 
of evidence. It provides that a said, in passing, that, by and, gating and adopting rules for under the supervision of a court, refuse to disclose an} 
tentative draft of a proposed large, these “privileges” are as the admission and the rejection in which evidence is produced. the oe tates 18 iS ee 
, ‘ ; , } vidence in the iudicial svs 2 xcept to t cte ing his office, activit ccupe 4 
rule, or rules, be entered upon they were recommended by the of eviaen¢ e in the judicial sys- eeltate ag e pe ssc llc profession pe calling Soyer 
- : Se sD Neeen gal Sees fe : which t 2s of ev I lay rofession ling gov 
the agenda and discussed at a Lgislative Commission on Evi- | tem of this state, and we cannot ‘a a Ra by or pursuant to stat- the corporation or ciat S 
judicial conference whose mem- dence. Here, again, we urge all) urge too strongly favorable ac- |, applicable to the particular which he is an officer. agé red 
‘ “ } +j there y ¢ rjc] 5 - . “ : ‘ A e she 
bership would be representatives lawyers to carefully study these —_— ther vege by the apr egg tribunal, the rules set forth in this employee, require } to re Dane 
of the courts, the Legislature particular provisions and to send, It is the opinion of this com- act or adopted pursuant hereto or report or disclosé ' 
and other relevant public inter- in their comments for your com-| Mittee that the method of pro- shall apply to formal hearings be- (d) subject to the same = u 
ests. The proposals would then mittee’s consideration. mulgating and adopting rules of fore administrative agencies and tions on evidence affecting “= 
be publicly announced on or We have given some thought) evidence, as prescribed by the paar tage at _the a et of — = oy ae Oy Oe eee 
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f this bill as careful study and 


debate warrant. 


We therefore recommend to 
the association that this com- 
mittee’s support of the bill, in 


its general intent and scope, be 


approved, and that appropriate 
action be taken to inform tne 
several branches of the state 


government of the position taken 
by the Essex County Bar Asso- 
ciation on “The Evidence Act, 
1959.” 
Respectfully Submi 
Committee: 


tted for the 


Morris N. Hartman, Chair- 
man 

David H. Yonneff 

Samuel A. Larner 


William J. McCormack 
Herman E. Dultz 
Julius Wildstein 
James C. Pitney 
William P. Braun, Sr. 
James C. Conlon 
Charles H. Hoens, Jr. 
Max Mehler 
David Stoffer, 
May 6, 1959 


Ex-Officio 


of rules pursuant hereto shall not 
operate to repeal any statute by 
implication 
ARTICLE II 
PRIVILEGES 
17. Rule 23. Privilege of accused. 
1) Every person has in any 
criminal action in which he is an 
accused a right not to be called as 
a witness and not to testify. 
2) The spouse of the accused in 
a criminal action shall not testify 
in such action except to prove the 
fact of marriage unless (a) such 


issue therein. 

20. Rule 26. Lawy 
lege. 

(1) General rule. Sud) 
37 and except as othe! 
ed by paragraph 2 « 
munications betwee! 


his client in the c . 
relationship and f 
confidence, are priv The 


client has a privilege 
to disclose any 


~117h 
suc. 
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30. Religious belief. 
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person has a privilege to 
to disclose his theological 

i or religious belief unless 
his adherence nonadherence 
opinion or belief is mater- 
the action other 
credibility as a 
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Rule 31. Political vote. 
person has a privilege to 
the tenor of his 
election 
the vote 


) disclose 
at é political 
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inlece 
unless 


was 








32. Trade secret 
f trade secret 
be 


has 
claimed 
employee. 
secret and 

: dis- 


may 
sent or 
to disclose the 
from 


fr +h 


wance of the privilege wil 
al fraud or other- 











lose 
or of the 
losure is 
by or pursuant to any 
s or of t State 
judge finds that dis- 
the information in the 
will be harmful to the in- 
rests of the public. 
36. Identity 
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l ide 


nished inf 
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laws of 
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a State or 
i governme 
ther charged 
y of forcing that pro- 
and ev thereof is in- 
ssible, unless the judge finds 
at (a 2 r of the person 


rnishing the information has al- 
eady been otherwise disclosed or 
ysure of his identity is es- 
tial to assure a fair determina- 


issues 
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previous disclosure; 


29. Rule 3/ 
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ied matter if he any other 
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t it know- 
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to such a disclosure 





vhich is itself privi- 
rwise protected by the 
, statutes or rules of 
this State, by lawful 
ntract shall constitute a 
ver under this section. The fail- 
itness to claim a right or 
ith respect to 1 question 
all not operate as a waiver with 
pect to any other question. 
ule 38, Admissibility of dis- 
wrongfully compelled 
Evidence of a statement or other 
] is inadmissible against 
ier of the privilege if the 
> was wrongfully made or 
y required 
39. Reference to exercise 
ileges 
ject to paragraph (4) of Rule 
vilege is exercised not to 
prevent another from 
sither in the action or 
particular matters 
to disclose Oo pre- 
disclosing 
; 











or 


not 
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refuse or t 
snt another from 
ter, the judge and counsel may 
1ent thereon, no presump- 
arise with respect to the 
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ise of the privilege, and the 
draw any ad- 
ej rence therefrom. In those 
ju cases wherein the right to 
exercise a privilege, as herein pro- 
2d, may be sunderstood and 
] vorable inferences drawn by 
the trier of the fact, or be impaired 
the particular case, the court, at 
the party exercising 
may instruct the jury 
»f such privilege. 
40. Effect of error 


rier of fact may not 
. nfe 
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in 


on ider color of a privi- b 
ned pursuant to Rules 23 
after the judge has or- oa - 
» witness to answer, and a 1, Harold A. Schuman and Percy Camp. 

proceeding brought 2. Vincent A. Grasso, Hon. C. Thomas Schettino 





J. Blair. 
6. John M. Kaufman, Julius Cohn and Andrew 
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against the witness, the court hear- and Herbert C. Heim. L. Kaufman. 

ng the same shall order it dismiss- 3. Richard W. Withington, Jr., Howard S. Borden, 7. Ass’n Pres. Harold Feinberg, Chief Justice 
ed if it appears that the order Jr., Milton H. Gelzer and Richard A. Grossman. Joseph Weintraub and Francis J. Ward, Dinner 
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Text of Proposed 
(Continued from page 15) 


ARTICLE III 
ADOPTION OF RULES 

33. The Supreme Court may 
adopt rules dealing with the ad- 
mission or rejection of evidence, in 
accordance with the procedures 
set forth in this article. 

34. The subject matter and a 
tentative draft of a rule or rules 
proposed to be adopted pursuant to 
this article shall be entered upon 
the agenda and discussed at a Judi- 
cial Conference whose membership 
shall at least include delegates from 
the Supreme Court, the Appellate 
Division of the Superior Court, the 
judges of the Law Division and the 
Chancery Division of the Superior 
Court, the judges of the County 
Courts, the judges of the county 
district courts, the judges of the 
juvenile and domestic relations 
courts, the judges of the municipal 
courts, the surrogates, the State 
Bar Association, the county bar 
associations, the Senate and Gen- 
eral Assembly, the Attorney-Gen- 
eral, the county prosecutors, the 
law schools of this State, and mem- 
bers of the public. 

35. The proposed rule or rules 
shall be publicly announced by the 
Supreme Court on September 15 
next following such Judicial Con- 
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“Evidence Act, 1959" 


ference (or, if such day be a Sat- 
urday, Sunday or legal holiday, on 
the first day thereafter that is not 

and the court shall, on the same 
day, cause true copies thereof to be 
delivered to the President of the 
Senate, the Speaker of the Gen- 
eral Assembly, and the Governor. 

36. The rule or rules so announc- 
ed and delivered shall take effect 
on July 1 next following; provided, 
however, that all such rules shall 
remain subject to cancellation at 
any time up to such effective date 
by joint resolution to that effect 
adopted by the Senate and General 
Assembly and signed by the Gov- 
ernor. 

37. Any rule or rules so pro- 
posed or adopted shall be subjec 
to change or cancellation at any 
time by statute or by a subsequer 
rule adopted pursuant to this ar 
icle. 

38. By joint 


+ 


resolution adopted 
by the Senate and General Assem 
bly and signed by the Governor 
with respect to a particular rule or 
rules therein specified, the Su- 
preme Court may adopt such rule 
or rules at such time or times, or 
with such effective date, or with- 
out presentation at a Judicial Con- 
ference, may be provided in the 
joint resolution. 
39. By joint 


as 


3 resolution adopted 
by the Senate and General Assem- 
bly and signed by the Governor 
with respect to a particular rule 
or rules therein specified, the per- 
iod of time provided in section 36 
during which the same may be 
cancelled by joint resolution may 
be reduced or eliminated 

40. All previous laws or parts of 
laws dealing with the admission 
or rejection of evidence which shall 
be expressly identified by footnote 
to any rule so adopted, and which 
shall be in conflict or inconsistent 
with such rule or rules, or includ- 
ed therein, revised or rendered ob- 
solete thereby, shall be of no fur- 
ther force or effect after such rule 
shall have taken effect. 
No rule adopted pursuant 
article shall abridge, enlarge 
or modify any substantive right 
or eliminate the right of trial by 
jury. 

42. No rule adopted pursuant to 
this article shall be made applic- 
able to pending proceedings or to 
existing rights or remedies except 
to the extent that such application 
is fair and practicable, and does 
not impair the obligation of con- 
tracts or deprive a party of any 
remedy for enforcing a contract 
which existed when the contract 
was made 

43. To the end that rules dealing 
with evidence may be conveniently 
presented and arranged, the Su- 
preme Court may publish or cause 
to be published compilations and 
restatements thereof which may 
include, in addition to such rules 
as may be adopted pursuant to this 
article, rules established by com- 
mon law, statute, constitution or 
otherwise, together with editorial 
notes, tables and references, and 
with indications as to the source of 
each such rule. Where practicable 
or desirable, the numbering and 
arrangement of such publications 
shall conform to standard or uni- 
form works on the subject, or pro- 
vide cross-reference thereto 

44. All rules of court heretofore 
promulgated and which may deal 
with the admission or rejection of 
evidence shall be deemed to have 
the same force and effect as though 
they had been adopted pursuant to 
this article. 

ARTICLE IV 

MISCELLANEOUS REVISIONS 

REPEALERS 

45. Section 2A:81-2 
of the New Jersey Statutes is 
amended to read as follows: 

2A:81- When 1 party to any 
civil action is a lunatic suing or de- 
fending by guardian or when 1 
party sues or is sued in a 
sentative capacity, [no] any other 
party [thereto may testify as 


to 


41. 
this 


AND 


of Title 2A 


repre- 


to 


any transaction with or statement 
by the lunatic while of sound mind 
or with or by the decedent, unless: 
a. The guardian of the lunatic or 
the representative of the decedent 
offers himself as a witness on his 
own behalf, and testifies to any 
transaction with or statement by 
his testator, intestate or ward, in 
which event the other party may 
be a witness on his own behalf as 
to all transactions with or state- 
ments by the lunatic while of sound 
mind or by the decedent, which 
are pertinent to the issue; or 
b. The tion is founded upon 
of fraud, breach of 
default or undue in- 
which cases the defend- 
sworn and examined 
asa wi his own behalf as 
to transact with or statements 
lunatic or decedent 
guardian or represent- 
ative is a national bank, bank 
t company, or other corpora- 
of an officer or em- 
shall be deemed 
of the guardian or re- 
ntative within the meaning 
of this »n.] who asserts a claim 
or an affirmative defense against 
uch lunatic or representative. sup- 
ported by oral testimony of a prom- 
ise, statem or act of the lunatic 
while of sound mind or of the de- 
cedent, shall be required to estab- 
lish the same by clear and con- 
vincing proof 
46. Section 
ot the 


fluence, 
may be 
vitness on 
10NnSs 
by the 
Where a 


thereof 


1ent 


2A:81-17 of Title 2A 
New Jersey Statutes is 
amended to read as follows: 

en 81-17. Except as provided in 

tion [2A:97-21] 2A;:81-21 of this 
le, a witness shall be privileged 
from arrest in all civil actions, and 
other, during necessary attend- 
at court or other place, re- 
quired by subpoena _ previously 
duly served, and during his going 
to and returning therefrom, allow- 
ing 1 day for every 30 miles from 
his place of residence. 

Any arrest made in violation of 
the privilege given by this section 
shall be a contempt of the court out 
of which the subpoena issued, and 
the court, may, by an order, forth- 
with discharge the witness from 
arrest 

47. Sec 

the 


no 


2A:82-16 of Title 2A 
Jersey Statutes is 
f 


follows: 


tion 
New 
mended to read as 
2A:82-16. Any public record of 
any foreign State or territory, prov- 
ince, county or city, or of any court 
therein or any copy thereof, which 
is admissible in such State, terri- 
tory, province, county or city, or 
in any court therein, to prove the 
facts therein contained, or any 
duly certifi public record of any 
department of the United States 
Government or of any Federal 
statute to prove the facts therein 
contained, shall be admitted in evi- 
dence in the courts of this State, 
and shall be evidence of the facts 
therein contained, to the same ex- 
though the original paper 
or papers, of which the record 
thereof is a copy. had been pro- 
duced and proved; provided, that 
whenever a copy of such record, 
other than a duly certified copy of 
any public record of any depart- 
ment of the United States Govern- 
, Federal court, shall 
evidence, the same 
shall not be admitted, unless the 
ll have been first exempli- 
j to the Acts of Con- 
res he United States [: and 
srovided further, that printed 
f schedules and classifica- 
d tariffs of rates, fares and 
supplements thereto, 
the Interst ate Commerce 
ssion, which show respec- 
nterstate commerce 
may be stated in 
abbreviated as I.C.C. No. 
and an effective date, and tariffs, 
rules and supplements there- 
companies subject to the 
of the Federal Ccm- 
Commission may be 
in evidence without certi- 
and shall be presumed to 
copies of the original 
clas ations, tariffs or 
slements] ted copies of (a) 


tent as 


) , r P nny: 
ment or of any 


be offered in 
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CC ypies of 
tions an 
charges, and 


filed with 
Commi 
tively an 
number, 

form 


rates 
to f 
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received i 
orrect 
dules 
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schedules, classifications, tariffs of 
rates, fares and charges, and sup- 
plements thereto filed with the In- 
terstate Commerce Commission, 
which bear an Interstate Com- 
merce Commission number which 
may be shown in abbreviated form 
as 1.C.C. No. , and an effective 
date, and (b rates, rules, 
and supplements thereto of com- 
panies subject to the supervision of 
the Federal Communications Com- 
mission, shall be received in evi- 
dence to prove the contents thereof 
without certification although pri- 
vately printed, and shall be pre- 
sumed to be correct copies of the 
originals unless the contrary be 
shown 
48. Section 2A:82-27 of Title 2A 
§f the New Jersey Statutes is 
amended to read as follows 
2A:82-27. Whenever the common 
or statute law of any other State 
country is pleaded, or notice 
thereof given to the court and each 
adverse party at or before the pre- 
trial conference, or at least 10 days 
trial when there is no pre- 
conference, or within such 
other time as the court may fix by 
order, in an action in any court of 
this St the court shall take judi- 
cial notice thereof In the absence 
of such pleading or notice, it shall 
be presumed that the common law 
of such State is the same as the 
common law as interpreted by the 
courts of this State. 


49. The 


tariffs, 


or 


before 
trial 


ate 


following acts and parts 
of acts and all amendments and 
supplements thereto are hereby 
repealed: Sections 2A:81-3, 2A:81- 
5, 2A:81 2A:81-9 and 2A:81-10 
of the New Jersey Statutes. 

50. The numbering of rules of 
evidence within various sections 
in this act is intended to keep the 
desi thereof compatible 
vith the numbering arrangement 
of the proposed Uniform Rules of 
Evidence, to the extent feasible. 
Reference within a section or sec- 
tions of this act to a “Rule” shall 
be deemed to be equivalent to a 
reference to that section of this 
act containing the designated rule. 
Rule numbers not used are reserved 
for rules hereafter adopted. 

51. No repeal effected by this 
act shall operate to revive any 
statute heretofore repealed nor to 
mpair the obligation of contracts 
made before the effective date 
hereof, nor to deprive a party of 
any remedy for enforcing a con- 
tract which existed when the con- 
tract was made 
This act shall 
may be cited as 
Act, 1959.” 

53. This act 
1, 1959, except 
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take effect im 
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provides legislative 
Supreme Court to 
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and rejection of evidence, 
specified procedure. This 
discussion at a _ judicial 
borg announcement 
15 following, to- 
delivery of true copies 
resident of the Senate, to 
peaker of the General As- 
sembly and to the Governor. Rules 
announced will not take effect 
July 1 of the following year 
In the intervening period, any such 
rule may be cancelled by joint re- 
ec yn. Any rule proposed or 
ypted also remains subject to 
gislative modification by statute 
at any time 
Rules adopted under this bill will 
eplace existing rules which are 
revised, or are in conflict therewith. 
included therein or rendenaa obso- 
le but the bill requires that to 
have this effect the law or laws 
intended to be replaced are to be 
specifically identified by way of 
footnote to the rule. As the work 
th mechanism should 
tainty as to 
in force and 


then 

ity to the 
“oe 

rules dealing 


adk pt 


mission 


so 


until 


progresses 
greatly improve cer 
which provisions are 
vhich are not. 
Lastly, the bill contains in art- 
icle IV an amendment to the Dead 
Man's Act which eliminates the 
bar to receiving the testimony but 
simultaneously establishes a bur- 
den of proof to establish the claim 
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John F, Butler, Jacob Schneider. Bkcy Ref. Wil- 10. Mario R. La Barbera, William A. Fasolo, Joseph Hon. Herman Vanderwart, John T. Mooney and Bruce 


fs “Dkin, David A. Gelber and Maurice S. Austin. R. Letcher, John J. Mangini and William DeLorenzo, Jr. H. Losche. 
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ABA Registers Protest 
On Crosby T.V. 
Columns 





The American Bar Association | 


has registered a strong protest 
to the New 


chee aig columns of TV “criti- 


cism” by John Crosby. Through 
the etn journalistic device 


of an invented conversation 
tween two passengers on a sub- 


urban train, Crosby wrote an 
rresponsible and pointless at- 
tack on the integrity and com- 





petence of all lawyers. In what 
he presu considered to he 
humor he accused them of being 
1) stupid; 2) lazy; 3) avaricious, 
and 4) “pious swindlers.” 

In the first of the two columns 
Crosby ostensibly was comment- 
ing on courtroom dramas on TV, 
making the point that the Perry 
Mason shows were popular be- 
cause they were a form of escap- 
ism. The first piece included the 
observation that “a real lawyer 


madly 








never would be in court” referred 
to ‘‘my law firm, Pigrinerirty Dil- 


Stupid”; and 
that “no lawyer is 
ever where you need him; he’s 
on the golf course, or in Florida.” 
This was capped off with a fab- 
ricated account of how ‘“‘old Avs 
ricious” had Rendered a bill for 
$500 for writing a letter in hand- 
ling “a traffic ticket.” 

n March 30 Crosby dashed 
another piece in like vein. 
contained the observa- 


atory, Flyspecl 
commented 


off 
This one 


tion that “Nobody is represent- 
ing the poor public who is 
mulcted by these pious swin-| 


dlers.” There was a lot more, but 
that’s a sample. 

Seldom has any journalistic 
criticism aroused such a clamor 
of protest from lawyers and bar 


associations. ABA Executive Di- | 
rector-Joseph D. Stecher, in a 
March 31 letter to the Herald- 
Tribune syndicate, pointed out 
that the second column had no 
relation to television criticism 
and therefore had no_ valid 
jusification, but rather that it 


reflected the author’s “personal, 


perverted and malicious bias.” 
Mr. Stecher’s letter added: 
“Probably Mr. Crosby thought 


his columns were amusing. They 
were not funny to a great many 
people. They maligned all of the 


members of a great profession, | 


containing blanket accusations 
involving their personal integ- 
rity and morals, accusations he 
never would dare make against 
individuals. He did this in a way 
so unrelated to 
purpose of the column as to be 
Bpsurd. ....” 

The ABA asked the syndicate 
for the names of newspapers 
publishing the Crosby column, 
stating that fairness demanded 
an opportunity to offer a rebut- 
tal to the attacks. On April 17, 
the syndicate 
vide this in a letter express- 


list, 


ing surprise that anyone would 
be “upset” by the Crosby col- 
umns. The reply contained the 
statement: “You properly sug- 


gest that all discerning people 


have or will discount the col- 
umns.” 

Nevertheless, the ABA did ob- 
tain from other sources the 


names of newspapers subscrib- 
ing to the Crosby column, and 
sent to the editors of each a 
copy of Mr. Stecher’s letter and 
of the reply it elicited. Editors 
were invited to reread the Crosby 
columns and to judge their 


York Herald Tribune | 
Syndicate against two nationally | 


he- | 


the purported | 


declined to pro-| 


Padula Resigns As 
Officer of Essex Bar 





| Alfred L. Padula has resigned 
as Vice-President and member of 
| the Board of Trustees of the erin ¢ 
County Bar Association and of the 
Essex County Bar Foundation, due 
to personal commitments 


David Stoffer, President of both 
organizations, noted that Mr. 
Padula’s resignation had been 
accepted with regret 


pressed 
serv 


appreciation ior 


ice to the Association. 





Padula had been Treasurer of 
Association from 1949 to 1956, and 
a trustee since that time. He be- 


came Vice 
1938. 

“The Board of Trustees will find 
it, difficult to fill this vacancy 
said Mr. Stoffer, “particularly in 
view of the tasks ahead of the 


-President in December 


Foundation later this Summer 
when it expects to take possession 


of its new building at 92 Washing- 
ton Street, Newark, New Jersey 
where it will establish its library 
and research center. Our respon- 
sibility to the Foundation requires 
that we designate a successor who 
can join effectively in the effort 
tu make this project a success.” 
He said that the Board would h 
a special meeting later in the 
month to name a successor 
the balance of Mr. Padula’s term. 


Howard Savings To Pay 
increased Dividend 






101 


| First Savings Bank in New Jer- 
sey To Increase Dividend On 
Savings To 344% 





The Board of Managers of N 


|Jersey’s largest savings bank, 
The Howard Savings Institution, 
|has announced that an increas- 


rate of 34% 


savings 


led dividend at the 
a year will be paid on 
accounts with balances of $10 to 
$25,000 for the three-month per- 
iod beginning June 1. 
According to William 
president of the bank, The 
Howard is the first savings bank 
in New Jersey to increase its 
dividend to this higher rate. “In 


L. Maude, 





addition,’ Mr. Maude - said, 
“Howard depositors will con- 
tinue as they have for many 
years to enjoy the benefits of 
receiving dividends computed 


ifrom day of deposit and com- 
pounded quarterly.” 


Announcement 

Arthur S. Corbin, Allan A 

| Maki and S. E. Lindstamer, have 

changed their firm name from 

| Corbin & Corbin, to Corbin, Maki 

& Lindstamer, to be effective 

May 18th, 1959. They will con- 

tinue the practice of law at 15 
Broadway, Passaic. 





LEGAL NOTICE 
SHERIFF'S SALE 
SUPPRIOR (LAW) E-185 
-ERIOR COURT OF NEW JERSEY 
LAW DIVISION, peony ectbenichgl DOCK 



















fairness, and also to publish the | te 


ABA’s reply to them. 
indicated that not all of the 
newspapers that subscribe to the 
Crosby Columns published the 
Objectionable ones. 


Announcement 
Theodore E. B. Einhorn has 
become associated with Irwin 
Kanengiser in the general prac- 


tice of law at 44A North Bever- | 


wyck Road, Lake Hiawatha. 





A survey | 


costs of 
1959 


DUFFY, 


Sheriff. 
Attorney. 
$39.06 


NEIL G. 
iam Greenberg, 


14, 21, 28, June 4 
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